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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  468] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.768  Lemon  Regulation  168. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
'674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 


such' lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meetmg  was  held 
on  February  16,  1971. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  m  California  and 
Arizona  which  may  be  handled  dur¬ 
ing  the  period  February  21, 1971,  through 
February  27,  1971,  are  hereby  fixed  as 
follows: 

(1)  District  1;  27,000  Cartons; 

(ii)  District  2;  153,000  Cartons: 

( iii )  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  19, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

[FR  Doc.71-2482  Filed  2-19-71:12:00  pm] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  two  positions  of  Private  Secretary 
to  the  Administrator  and  one  position  of 
Private  Secretary  to  the  Deputy  Admin¬ 
istrator  of  the  National  Oceanic  and  At¬ 
mospheric  Administration  are  excepted 
under  Schedule  C.  The  section  Is  also 
amended  to  show  that  the  positions  of 
the  Secretaries  to  the  Administrator  and 
Deputy  Administrator  of  the  former  En¬ 
vironmental  Science  Services  Adminis¬ 
tration  are  no  longer  in  Schedule  C.  Ef¬ 
fective  on  publication  in  the  Federal 
Register  2-23-71,  paragraph  (p)  is  re¬ 
voked  in  its  entirety,  and  paragraph  (r) 
is  added  to  §  213.3314  as  set  out  below. 


§  213.3314  Department  of  Commerce. 


• 

•  « 

* 

• 

(p) 

[Revoked] 

• 

• 

(r) 

National  Oceanic 

and 

Atmos- 

pheric  Administration.  (1)  Two  Private 
Secretaries  to  the  Administrator. 


(2)  One  Private  Secretary  to  the  Dep¬ 
uty  Administrator. 

(6  U.S.C.  3301,  3302,  E.0. 10577;  3  CFR  1954-58 
Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.71-2456  Filed  2-22-71:8:50  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  one  additional  position  of  Confi¬ 
dential  Assistant  to  the  Commissioner, 
Social  Security  Administration,  is  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
2-23-71  subparagraph  (2)  of  paragraph 
(1)  of  §  213.3316  is  amended  as  set  out 
below. 

§  213.3316  Department  of  Health,  K«l- 
ucation,  and  Welfare. 
***** 

(1)  Social  Security  Administration, 

*  *  * 

(2)  Two  Confidential  Assistants  to  the 
Commissioner. 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-2457  Filed  2-22-71; 8 ; 50  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  the  following  positions  are  no  longer 
excepted  under  Schedule  C:  one  Private 
Secretary  and  one  Executive  Assistant 
to  the  Governor  of  the  Virgin  Islands, 
one  Private  Secretary  to  the  Governor  of 
Guam,  and  one  Secretary  to  the  Govern¬ 
ment  Secretary  of  Guam.  Effective  on 
publication  in  the  Federal  Register  2- 
23-71,  subparagraphs  (4),  (5),  (8),  and 
(9)  of  paragraph  (1)  of  §  213.3312  are 
revoked. 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-2458  Filed  2-22-71:8:50  am] 
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PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  two  positions  of  Confidential  Secre¬ 
tary  to  the  Executive  Secretary  (inter¬ 
departmental  activities)  are  excepted 
under  Schedule  C.  Effective  on  publi¬ 
cation  in  the  Federal  Register  2-23-71, 
subparagraph  (28)  of  paragraph  (a)  of 
§  213.3373  is  added  as  set  out  below. 

§  213.3373  Office  of  Economic  Oppor¬ 
tunity. 

(a)  Office  of  the  Director.  *  *  * 

(28)  Two  Confidential  Secretaries  to 
the  Executive  Secretary  (interdepart- 
mentai  activities) . 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission. 

[SEALl  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-2459  Filed  2-22-71:8:50  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transporta¬ 
tion 

[Docket  No.  10857;  Arndt.  No.  743] 

part  97— standard  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  F.R. 
5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  H(^-405,  800  Independence  Ave¬ 
nue  SW.,  Wasington,  DC  20590,  or  from 
the  applicable  FAA  regional  office  in  ac¬ 
cordance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 


transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washing¬ 
ton,  DC  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VORr-VOR/DME  SIAPs,  effective 
March  18,  1971. 

Butler,  Pa. — Butler-Graham  Airport;  VOR-A, 
Arndt.  1;  Revised. 

Del  Rio,  Tex. — Del  Rio  International  Airport; 

VOR-A,  Arndt.  5;  Revised. 

Gadsden,  Ala. — Gadsden  Municipal  Airport; 

VOR  Runway  6,  Arndt.  7;  Revised. 
Minneapolis,  Minn — Crystal  Airport;  VOR-A, 
Arndt.  4;  Revised. 

Peoria,  Ill. — Greater  Peoria  Airport;  VOR 
Runway  12,  Arndt.  10;  Revised. 

Pocatello,  Idaho — ^Pocatello  Municipal  Air¬ 
port;  VOR  Runway  3,  Arndt.  10;  Revised. 
Racine,  Wis. — Horllck-Raclne  Airport;  VOR 
Runway  22,  Original;  Established. 

Rallegh,  N.C. — Raleigh-Durham  Airport;  VOR 
Runway  5,  Arndt.  8;  Revised. 

Raleigh,  N.C. — Raleigh-Durham  Airport;  VOR 
Runway  23,  Arndt.  9;  Revised. 

Santa  Ana,  Calif. — Orange  County  Airport; 

VOR  Runway  19R,  Arndt.  11;  Revised. 

Santa  Marla,  Calif. — Santa  Marla  Public  Air¬ 
port;  VOR-A4  Arndt.  1;  Revised. 

Santa  Marla,  Calif. — Santa  Marla  Public  Air¬ 
port;  VOR  Runway  12,  Arndt.  5;  Revised. 
Pocatello,  Idaho — Pocatello  Municipal  Air¬ 
port;  VOR/DME  Runway  21,  Arndt.  1; 
Revised. 

2.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  LOC-LDA  SIAPs,  effective  March  18, 
1971. 

San  Antonio,  Tex. — International  Airport; 
LOC  (BC)  Runway  30L,  Arndt.  2;  Revised. 

3.  Section  97.27  Is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAPs,  effective  February 
4, 1971. 

Goodland,  Kans. — Renner  Field/Goodland 
Municipal  Airport;  NDB  Runway  12,  Orig¬ 
inal,  Canceled. 

Goodland,  Kans. — Renner  Pleld/(3oodland 
Municipal  Airport;  NDB  Runway  30,  Orig¬ 
inal;  Canceled. 

4.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAPs,  effective  March  18, 
1971. 

Butler,  Pa. — ^Butler-Graham  Airport;  NDB 
Runway  36,  Arndt.  9;  Revised. 

Cleveland,  Ohio — Cuyahoga  (Dounty  Airport; 

NDB  Runway  23,  Arndt.  3;  Revised. 

Glasgow,  Ky. — Glasgow  Municipal  Airport; 

NDB  Runway  7,  Arndt.  1;  Revised. 

Islip,  N.Y. — ^Long  Island-MacArthur  Airport; 

NDB  Runway  6,  Arndt.  9;  Revised. 
Lawrenceburg,  Tenn. — Lawrenceburg  Munic¬ 
ipal  Airport:  NDB-A,  Arndt.  1;  Revised. 
LeMars,  Iowa — LeMars  Municipal  Airport; 

NDB  Runway  18,  Arndt.  1;  Revised. 
Pocatello,  Idaho — ^Pocatello  Municipal  Air¬ 
port;  NDB  Runway  21,  Arndt.  11;  Revised. 


Racine,  Wis. — Horllck-Raclne  Airport;  NDB 
Runway  22,  Arndt.  6;  Revised. 

San  Antonio,  Tex. — International  Airport; 
NDB  Runway  SOL,  Arndt.  2;  Revised. 

5.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  March  18,  1971. 
Islip,  N.Y. — Long  Island-MacArthur  Airport; 

ILS  Runway  6,  Arndt.  10;  Revised. 

Pocatello,  Idaho — Pocatello  Municipal  Air¬ 
port;  ILS  Runway  21,  Arndt.  14;  Revised. 
Tulsa,  Okla. — Tulsa  International  Airport; 

ILS  Runway  17L,  Arndt.  3;  Revised. 

Tulsa,  Okla. — Tulsa  International  Airport; 
ILS  Runway  35R,  Arndt.  19;  Revised. 

6.  Section  97.31  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  foliow¬ 
ing  Radar  SIAPs,  effective  March  18, 
1971. 

Newport  News,  Va. — Patrick  Henry  Airport; 
Radar-1,  Original;  Established. 

7.  Section  97.33  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  RNAV  SIAPs,  effective  March  18, 
1971. 

Atlanta,  Ga. — ^Fulton  County  Airport;  RNAV 
Runway  8R,  Original;  Established. 

Port  Worth,  Tex. — Greater  Southwest  Inter¬ 
national  Dallas-Port  Worth  Field;  RNAV 
Runway  31,  Original;  Established. 

Fort  Worth,  Tex. — Greater  Southwest  Inter¬ 
national  Dallas-Port  Worth  Field;  RNAV 
Runway  35,  Original;  Established. 

San  Diego,  Calif. — Gillespie  Airport;  RNAV 
Runway  27R,  Original;  Elstabllshed. 

Tulsa,  Okla. — Tulsa  International  Airport; 
RNAV  Runway  30,  Original;  Established. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c),  Department  of  Transportation  Act, 
49  n.S.C.  1655(c)  and  5  UB.C.  552(a)  (1)) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  12,  1971. 

R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  S§  97.10  and  97.20  approved  by 
the  Director  of  the  Federai  Register  on 
May  12,  1969  (35  FJl.  5610) . 

[FR  Doc.71-2356  Piled  2-22-71;8:45  am] 


Title  15— COMMERCE  AND 
FOREICN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 
SUBCHAPTER  B — EXPORT  REGULATIONS 
[14th  Gen.  Rev.,  Export  Regs.  (Arndt.  14)  ] 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Parts  368,  370,  371,  372,  373,  375,  376, 
377,  379,  and  386  of  the  Code  of  Federal 
Relations  are  amended  as  set  forth 
below. 

(Sec.  3.  63  Stat.  7;  50  U.S.C.  App.  2023;  E.O. 
10946,  26  F.R.  4487,  3  CFR  1959-1963  Comp; 
E.O.  11038,  27  FSt.  7003,  3  CFR  1959-1963 
Comp.) 

Effective  date:  Februai-y  18, 1971. 

Rauer  H.  Meyer, 

Director,  Office  of  Export  Control. 
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PART  368^.S.  IMPORT  CERTIFICATE 

AND  DELIVERY  VERIFICATION 

CERTIFICATE 

In  §  368.1(a)  (2),  subdivision  (1)  Is 
amended  to  read  as  follows: 

§  368.1  Effect  of  regulations. 

(a)  •  •  • 

(2)  Commodities  covered  and  admin¬ 
istering  U.S.  agencies. — (i)  Office  of  Ex¬ 
port  Control.  The  Office  of  Export  Con¬ 
trol  will  receive  from  importers  in  the 
United  States  the  representations  re¬ 
garding  the  intended  destination  of 
commodities  and  will  provide  a  certifi¬ 
cation  that  such  representations  have 
been  made  (a)  for  commodities  vmder 
the  export  control  jurisdiction  of  the 
Office  of  Export  Control  that  are  iden¬ 
tified  by  the  code  letter  “A”  following 
the  Export  Control  Commodity  Num¬ 
ber  on  the  Commodity  Control  List 
(§  399.1  of  this  subchapter),  and  (b)  by 
agreement  with  the  Atomic  Energy 
Commission,  for  commodities  classified 
as  “source  material,”  “by-product  ma¬ 
terial,”  “special  nuclear  material,”  or 
“facilities  for  the  production  or  utiliza¬ 
tion  of  special  nuclear  material,”  as  de¬ 
fined  in  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulations  of  the 
Atomic  Energy  Commission  (see  S  370.10 
(e)  of  this  subchapter) . 

In  §  368.2(a)  (8),  subdivision  (i)  Is 
amended  to  read  as  follows: 

§  368.2  International  Import  Certifi¬ 
cate. 

(a)  *  •  • 

(8)  Approval  of  shipment,  transfer,  or 
sale  of  commodities  to  a  foreign  consignee 
before  delivery  under  International  Im¬ 
port  Certificate. — (i)  The  written  ap¬ 
proval  of  the  Office  of  Export  Control  is 
required  before  commodities  covered  by  a 
US.  International  Import  Certificate, 
whether  or  not  bearing  a  triangle,  may  be 
shipped  to  a  destination  other  than  the 
United  States  or  Canada  or  sold  to  a 
foreign  purchaser,  and  before  title  to  or 
possession  of  such  commodities  may  be 
transferred  to  foreign  transferee.'  This 


^The  attention  of  TJ.S.  purchasers  Is  di¬ 
rected  to  the  Transaction  Control  Regula¬ 
tions  of  the  U.S.  Treasury  Department  (Ti¬ 
tle  31  of  the  Code  of  Federal  Regulations, 
sections  505.01  et  seq.).  These  regulations 
prohibit  persons  within  the  United  States 
from  piu-chasing  or  selling,  or  arranging  the 
purchase  or  sale,  without  a  Treasury  Depart¬ 
ment  license,  or  any  merchandise  in  any  for¬ 
eign  country  when  the  transaction  involves 
a  shipment  from  any  foreign  country  to 
Country  Group  W,  Y,  or  Z  (except  Cuba,  for 
which  the  Cuban  Assets  Control  Regulations 
mentioned  below  restrict  shipments  to 
Cuba) ,  of  merchandise  Identified  by  the  code 
letter  “A”  following  the  Export  Control 
Commodity  Number  on  the  Commodity  Con¬ 
trol  List  {  399.1),  or  of  a  type  prohibited 
by  any  of  the  several  regulations  referred  to 
in  §  370.10.  (See  Supplement  No.  1  to  Part 
370  for  Country  Group  designations.)  The 
attention  of  purchasers  is  also  directed  to 
the  Foreign  Assets  Control  Regulations  and 
the  Cuban  Assets  Control  Regulations  of 
the  U.S.  Treasury  Department  (Title  31  of 
the  Code  of  Federal  Regulations,  sections 
500.101  et  seq.  and  516.101  et  seq.).  These 


requirement  does  not  apply  after  the 
commodities  have  been  delivered  In  ac¬ 
cordance  with  the  undertaking  set  forth 
in  the  Certificate. 

*  •  *  «  • 


PART  370— EXPORT  LICENSING  GEN- 

ERAL  POLICY  AND  RELATED  IN¬ 
FORMATION 

In  §  370.2(a),  subparagraphs  (17), 
(21),  and  (22)  are  amended  to  read  as 
follows: 

§  370.2  Definitions  of  terms. 

(a)  •  •  • 

(17)  Export  control  commodity  num¬ 
bers.  The  commodity  classification  num¬ 
bers  used  in  S  399.1  of  the  Export  Con¬ 
trol  Regulations  in  this  subchapter.  The 
Export  Control  Commodity  Number  is 
composed  of  the  first  one  to  five  digit(s) 
of  the  corresponding  seven-digit  Sched¬ 
ule  B  commodity  classification  number 
applicable  to  the  commoditydes). 

•  •  •  •  « 

(21)  Periodic  Requirements  License 
(§  373.5  of  this  subchapter) .  A  special  li¬ 
cense  authorizing  the  expert  during  a  1- 
year  period  of  one  or  more  commodities 
identified  by  the  symbol  “P”  in  the  last 
column  of  the  Commodity  Control  List 
(§  399.1  of  this  subchapter)  to  one  or 
more  ultimate  consignees  in  a  named  ul¬ 
timate  destination. 

(22)  Project  License  (§  373.2  of  this 
subchapter).  A  special  license  authoriz¬ 
ing  the  export  of  commodities  (and  tech¬ 
nical  data  where  specified)  required  for 
a  specified  activity  dining  a  period  of 


regulations  prohibit  persons  subject  to  the 
Jurisdiction  of  the  United  States  from  en¬ 
gaging  in  any  unlicensed  transactions  with 
Communist  China,  North  Korea,  North  Viet¬ 
nam,  Cuba,  or  nationals  thereof,  or  in  any 
unlicensed  transactions  involving  property 
in  which  Conununist  China,  North  Korea, 
North  Vietnam,  Cuba,  or  nationals  thereof, 
have,  or  have  had,  any  Interest,  direct  or  in¬ 
direct,  since  Dec.  17,  1950.  The  Foreign 
Assets  Control  Regulations  also  prohibit  per¬ 
sons  subject  to  the  Jurisdiction  of  the  United 
States  from  engaging  in  any  unlicensed  trans¬ 
action  with  respect  to  merchandise  outside 
the  United  States  if  such  merchandise  is  of 
Communist  Chinese,  North  Vietnamese,  or 
Cuban  origin,  or  is  Chinese  type  merchandise 
specified  in  the  Regulations. 

The  Cuban  Assets  Control  Regulations, 
which  parallel  the  Foreign  Assets  Control 
Regulations,  apply  to  Cuba  and  its  nationals. 
(See  The  Cuban  Assets  Control  Regulations 
of  the  U.S.  Treasury  Department,  Title  31 
of  the  Code  of  Federal  Regulations,  sections 
515.101  et  seq.) 

The  Rhodesian  Sanctions  Regulations  of 
the  U.S.  Treasury  Department  (Title  31  of  the 
Code  of  Federal  Regulations,  section  530.101 
et  seq.)  also  contain  restrictions  of  inter¬ 
est  to  U.S.  purchasers.  These  regulations  pro¬ 
hibit,  unless  licensed,  the  importation  of 
merchandise  of  Rhodesian  origin;  transfers 
of  property  which  Involve  merchandise  des¬ 
tined  to  Southern  Rhodesia  or  to  or  for 
the  account  of  business  nationals  thereof; 
other  transfers  of  property  to  or  on  behalf  of 
or  for  the  benefit  of  any  person  in  Rhodesia; 
and  the  Importation  of  ferrochrome  produced 
in  any  country  from  chromium  ore  or  con¬ 
centrates  of  Rhodesian  origin. 


approximately  1  year  from  the  issuance 
of  the  license. 

*  •  *  •  • 

In  §  370.3(a)  (1),  subdivision  (iU)  is 
amended  to  read  as  follows: 

§  370.3  Prohibited  exports. 

(a)  •  •  • 

(!)••• 

(iii)  The  following  commodities:  Cop¬ 
per  bearing  ash  and  residues  (Export 
Control  Commodity  No.  28) ;  Copper  or 
copper  base  alloy  waste  and  scrap  (Ex¬ 
port  Control  Commodity  No.  28) ;  Nickel 
alloy  waste  and  scrap  containing  50  per¬ 
cent  or  more  copper,  irrespective  of  nickel 
content  (Export  Control  Commodity  No. 
28) ;  Copper-base  alloy  ingots  (Export 
Control  Commodity  No.  682) ;  Refined 
copper  fragments  and  unwrought  forms 
of  refined  copper  dervied  from  such 
copper  fragments  (Export  Control  Com¬ 
modity  No.  682) ;  and  Walnut  logs,  lum¬ 
ber,  and  veneers  (Export  Control  Com¬ 
modity  Nos.  24  and  63) ;  and 

•  •  •  •  • 

In  §  370.6,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  370.6  Shipments  entering  foreign 
trade  zones. 

•  •  •  •  « 

(a)  Country  Group  W,  X,  Y,  or  Z. 
Shipments  to  Country  Group  W,  X,  Y,  or 
Z  (see  Supplement  No.  1  to  Part  370  for 
list  of  countries  in  each  Country  Group) 
require  a  validated  license  if  a  shipment 
of  similar  commodities  or  technical  data 
of  U.S.  origin  could  not  be  made  from 
the  customs  territory  of  the  United 
States  to  such  a  destination  under  the 
provisions  of  a  general  license. 

•  *  •  •  * 

In  §  370.7,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  370.7  Unautiiorizcd  disposition  of 
foreign  excess  personal  properly 
purchased  from  the  U.S.  Armed 
Forces  in  foreign  countries. 

•  •  *  •  « 

(c)  Enforcement.  By  arrangement 
with  the  Department  of  Defense,  in  en¬ 
forcing  the  provisions  of  this  §  370.7,  the 
Office  of  Export  Control  will  apply  the 
prohibitions  and  sanctions  of  Parts  387 
and  388  of  this  subchapter  to: 

(1)  Cases  involving  any  commodity  of 
U.S.  origin  that  is,  or  is  attempted  to  be, 
transshipped,  diverted,  or  reexported  to 
Country  Group  Z;  and 

(2)  Cases  involving  generally,  but  not 
exclusively,  any  commodity  identified  by 
the  code  letter  “A,”  “B,”  “C,”  or  “M”  fol¬ 
lowing  the  Export  Control  Commodity 
Number  on  the  Commodity  Control  List 
(§  399.1  of  this  subchapter)  that  is,  or  is 
attempted  to  be,  transshipped,  diverted, 
or  reexported  to  Country  Group  Y. 

Section  370.9  is  amended  to  read  as 
follows: 

§  370.9  Shipments  which  transit  Coun¬ 
try  Croup  Y  or  Z  en  route  to  any 
other  destination.' 

The  export  from  the  United  States  of 
commodities  or  technical  data  to  be  un¬ 
laden  from  a  vessel  or  aircraft  in  Country 
Group  Y  or  Z,  or  to  more  in  transit 
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through  Country  Group  Y  or  Z  en  route 
to  Canada  or  a  destination  in  Country 
Group  S,  T,  V,  W,  or  X,  is  hereby  pro¬ 
hibited  unless  a  validated  license  specifi¬ 
cally  authorizes  the  transshipment  or 
in  transit  shipment,  or  both  except: 

(a)  An  export  to  West  Berlin  which 
will  transit  East  Germany  (the  Soviet 
Zone  of  Germany  and  the  Soviet  Sector 
of  Berlin) ;  or 

(b)  An  export  of  technical  data  or 
of  a  commodity  not  identified  by  the  code 
letter  “A,”  “B,”  “C,”  or  “M”  following 
the  Export  Control  Commodity  Number 
on  the  Commodity  Control  List,  to  any 
destination  not  in  Coimtry  Group  Y  or 
Z,  provided  that  shipment  is  exportable 
under  a  general  license  directly  from  the 
United  States  to  the  country  of  transit 
or  unlading  in  Country  Group  Y  or  Z. 
(Transshipment  authority  does  not 
relieve  any  person  from  complying  with 
foreign  laws.  See  §  374.9  of  this 
subchapter.) 


PART  371— GENERAL  LICENSES 

In  §  371.6,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  371.6  General  License  baggage. 

(a)  Scope.  A  general  license  desig¬ 
nated  “Baggage”  is  established,  authoriz¬ 
ing  subject  to  the  provisions  of  this 
§  371.6,  a  person  leaving  the  United 
States  to  take  to  any  destination,  as  per¬ 
sonal  baggage,  accompanied  or  imaccom- 
panied,  the  classes  of  commodities  listed 
in  paragraphs  (b)  (1),  (2),  (3),  and  (4) 
of  this  section,  provided  the  commodities 
are  owned  by  such  person  or  members  of 
his  immediate  family;  are  intended  for 
and  necessary  and  appropriate  for  the 
use  of  such  person  or  members  of  his  im¬ 
mediate  family;  and  are  not  intended  for 
sale.  Accompanied  baggage  is  that  taken 
by  a  person  departing  from  the  United 
States  on  the  same  oarrler  on  which  he 
departs.  Unaccompanied  baggage  is  bag¬ 
gage  sent  from  the  United  States  on  a 
carrier  other  than  that  on  which  a  per¬ 
son  departs.  Unaccompanied  shipments 
imder  this  general  license  shall  be  clearly 
marked  “Baggage.”  Shipments  of  unac¬ 
companied  baggage  may  be  made  at  the 
time  of,  or  within  a  reasonable  time  prior 
to  or  after  departime  of  the  consignee  or 
owner  from  the  United  States.  However, 
only  commodities  not  identified  by  code 
letter  “A,”  “B,”  “C,”  or  “M,”  following 
the  Export  Control  Commodity  Number 
on  the  Commodity  Control  List  (§  399.1 
of  this  subchapter)  may  be  taken  out  of 
the  United  States  to  Country  Group  S, 
W,  Y,  or  Z  under  this  general  license. 
This  general  license  may  not  be  used  by 
members  of  crews  of  vessels  or  aircraft 
(see  §  371.11  for  General  License  Crew) . 
»  *  *  •  * 

In  8  371.9(b),  subparagraph  (4)  is 
amended  to  read  as  follows: 

§  .37 1 .9  General  License  Ship  Stores. 

•  •  *  *  s 

(b)  Restrictions  on  petroleum  and 
petroleum  products.  •  •  • 


(4)  Restricted  commodities.  Sul^ara- 
graphs  (1),  (2),  and  (3)  of  this 

paragraph  apply  to  the  following 
commodities: 

Export  Control  Commodity  Number  and 
Commodity  Description 

3  Petroleum  crude.  Including  shale  oil. 

3  Gasoline,  excluding  jet  fuel. 

3  Gasoline  blending  agents,  hydrocar¬ 

bon  compounds  only,  n.e.c. 

3  Jet  fuels,  all  types. 

3  Kerosene. 

3  Distillate  fuel  oils. 

3  Residual  fuel  oils. 

3  Cylinder  bright  stock,  including 

bright  stock  and  industrial  lubri¬ 
cating  oils  which  are  predominantly 
bright  stock  and  have  a  Saybolt 
Universal  Viscosity  at  210*  F. 
(98.8®  C.)  of  95  seconds  or  more. 

3  Lubricating  oils  and  greases. 

3  Mineral  waxes. 

3  Aliphatic  naphtha,  in  containers  over 

4  oz.;  mineral  spirits,  solvents  and 
other  finished  light  aliphatic  prod¬ 
ucts,  n.e.c. 

3  Insulating  or  transformer  oils,  cut¬ 

ting  oils,  white  mineral  oils  (ex¬ 
cluding  medicinal  grade). 

8  Petroleum  coke. 

3  Petroleum  bitumen  and  other  petro¬ 

leum  and  shale  oil  residues. 

3  Bltiuninous  mixtures,  based  on 

asphalt,  petroleum,  etc. 

In  8  371.18(b),  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  371.18  General  License  Gift;  ship¬ 
ments  of  gift  parrels. 
***** 

(b)  Commodity,  value,  and  other 
limitations — (1)  Commodity  limitations. 
Only  those  commodities  that  are  (i)  not 
identified  by  the  code  letter  “A,”  “B," 
“C,”  or  “M”  following  the  Export  Control 
Commodity  Number  on  the  Commodity 
Control  List  (§  399.1  of  this  subchapter), 
and  (ii)  normally  sent  as  gifts,  such  as 
food,  clothing,  toilet  articles,  and  medic- 
inals  and  pharmaceutical  preparations 
in  dosage  form,  may  be  included  in  a  gift 
parcel.  The  export  of  military  wearing 
apparel  to  Country  Group  X,  Y,  or  Z 
imder  this  general  license  is  specifically 
prohibited,  regardless  of  whether  all  dis¬ 
tinctive  U.S.  military  insignia  buttons 
and  other  markings  are  removed. 

***** 

In  8  371.22(c),  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  371.22  General  License  GTE:  tempo¬ 
rary  exports. 

«  *  «  ♦  ♦ 

(c)  Exceptions — (1)  Destinations.  No 
commodity  may  be  exported  imder  the 
provisions  of  this  General  License  to 
Country  Group  S  or  Z,  and  only  com¬ 
modities  not  identified  by  the  code  letter 
“A,”  “B,”  “C,”  or  “M”  following  the 
Export  Control  Commodity  Number  on 
the  Commodity  Control  List  (§  399.1  of 
this  subchapter)  may  be  exported  to 
Country  Group  W  or  Y.  These  exceptions 
apply  also  to  any  vessel,  aircraft,  or  ex¬ 
traterritorial  point  under  ownership, 
control,  lease,  or  charter  by  any  of  the 
countries  mentioned  in  this  8  371.22 

(c)  (1)  or  to  any  national  thereof. 

•  •  *  «  • 


PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

In  8  372.2,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  372.2  Types  of  validated  licenses. 
***** 

(b)  Types.  The  types  of  validated 
licenses  are: 

(1)  An  “individual  license”  is  any 
validated  license,  other  than  those  named 
in  subparagraphs  (2)  through  (6)  of  this 
paragraph,  authorizing  the  export  of 
technical  data  or  a  specified  quantity  of 
commodities  during  a  specified  period  t9 
a  designated  consignee. 

(2)  A  “Project  License”  (§  373.2  of  this 
subchapter)  authorizes  the  export  of 
commodities  (and  technical  data  where 
specifically  authorized)  required  for  a 
specified  activity  for  a  period  of  approxi¬ 
mately  1  year  from  the  issuance  of  the 
license.  Renewals  may  be  valid  for  up  to 
2  years. 

(3)  A  “Distribution  License”  (§  373.3 
of  this  subchapter)  authorizes  the  export 
of  certain  commodities  to  approved  con¬ 
signees  in  Country  Group  T  and  certain 
specified  countries  in  Country  Group  V 
during  a  period  of  1  year.  Renewals  may 
be  valid  for  up  to  2  years.  The  consignees 
must  be  foreign  distributors  or  users  of 
the  licensed  commodity. 

(4)  A  “Periodic  Requirements  License” 
(8  373.5  of  this  subchapter)  authorizes 
the  export  during  a  1-year  period  of  one 
or  more  commodities  identified  by  the 
symbol  “P”  in  the  last  column  of  the 
Commodity  Control  List  (8  399.1  of  this 
subchapter)  to  one  or  more  named  ulti¬ 
mate  consignees  in  a  named  ultimate 
destination. 

(5)  A  “Time  Limit  License”  (8  373.6 
of  this  subchapter)  authorizes  the  export 
of  an  unlimlt^  quantity  of  commodities 
for  a  period  of  1  year  to  one  or  more 
ultimate  consignees  located  in  Country 
Group  T. 

(6)  A  “Service  Supply  (SL)  License” 
(8  373.7(d)(1)  of  this  subchapter)  au¬ 
thorizes  a  U.S.  exporter  or  manufacturer 
to  export  spare  and  replacement  parts 
to  Country  Group  T,  V,  or  X  (and,  in  a 
more  limited  degree,  only  replacement 
parts  to  Country  Group  W  or  Y)  to  serv¬ 
ice  equipment  made  or  exported  by 
the  licensee  or  made  by  his  foreign 
subsidiary. 

In  Supplement  No.  1  to  Part  372,  Items 
7(c)  and  8  are  amended  to  read  as 
follows : 

Item  7.  (c).  The  Export  Control  Commod¬ 
ity  Number,  including  the  italicized  dlgit(s) 
in  parenthesis,  and  Processing  Number  must 
be  shown  in  this  column.  Inclusion  of  the 
code  letter  following  the  Export  Control 
Commodity  Number  is  optional.  All  com¬ 
modities  on  a  single  application  must  have 
the  same  Processing  Number,  unless  other¬ 
wise  provided  in  the  Export  Control 
Regulations. 

Item  8.  The  name  and  address  of  the  per¬ 
son.  other  than  applicant,  authorized  by  the 
applicant  to  receive  the  license,  if  issued, 
should  be  entered.  The  Postal  ZIP  Code  must 
be  included  as  it  is  an  integral  part  of  the 
address.  Failure  to  include  ZIP  Code  on  an 
application  may  result  in  delay  in  mailing 
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of  the  export  license.  The  license  will  be 
transmitted  only  to  the  applicant  or  to  the 
person  designated  on  the  license  applica¬ 
tion  as  the  person  entitled  to  receive  the 
license  on  behalf  of  the  licensee.  The  license 
will  not  be  transmitted  directly  to  the  cus¬ 
toms  office  at  the  port  of  export,  except  for 
an  emergency  clearance  as  set  forth  In 
§  372.4(h)  and,  under  certain  circumstances, 
as  set  forth  In  $  372.10  of  the  Export  Control 
Regulations. 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

In  §373.3,  paragraphs  (c)(4),  (d)(3) 
(ii)  (d) ,  (h)  (3) ,  and  (m)  are  amended  to 
read  as  follows: 

§  373.3  Distributiton  license. 

•  •  *  •  • 

(c)  *  *  • 

(4)  Order  requirement.  An  applicant 
for  a  Distribution  License  need  not  hold 
an  order,  as  defined  in  §  372.6(b)  of  this 
subchapter  from  the  ultimate  con- 
signee(s)  for  the  commodities  subject  to 
this  procedure  at  the  time  he  applies  for 
the  license. 

(d)  *  •  • 

(3)  *  ♦  * 

(ii)  *  *  • 

(d)  List  separately  on  the  application, 
or  on  an  attachment  thereto,  all  com¬ 
modities  identified  by  the  code  letter 
“A”  following  the  Export  Control  Com¬ 
modity  Number  on  the  Commodity  Con¬ 
trol  List  (§  399.1  of  this  subchapter)  or, 
if  feasible,  describe  them  in  relation  “A” 
product  groups.  Examples  of  acceptable 
“A”  product  groups  are  “semi-conduc¬ 
tors,  A  t3T>e”;  “electronic  testing  Instru¬ 
ments,  A  type”;  etc.  All  other  commodi¬ 
ties  having  Export  Control  Commodity 
Numbers  with  the  same  first  digit  may 
be  combined  -into  a  single  entry.  The 
commodity  description  for  each  entry 
shall  be  in  terms  of  broad  descriptive 
categories  corresponding  with  the  com¬ 
modity  sections  and  subheadings  on  the 
Commodity  Control  List  (see  §  399.1  (j) 
of  this  subchapter) . 

*  •  *  *  • 

(h)  *  *  • 

(3)  Limit  on  amount  shipped.  Exports 
under  a  Distribution  License  of  any  com¬ 
modity  identified  by  the  code  letter  “A” 
following  the  Export  Control  Commodity 
Number  on  the  Commodity  Control  List 
are  limited  for  each  entry  during  the 
entire  validity  period  of  the  license,  to 
the  amount  shown  on  the  license  for 
that  entry.  This  limitation  does  not  ap¬ 
ply  to  commodities  not  identified  by  the 
code  letter  “A.”  Exports  of  a  commodity 
not  identified  by  the  code  letter  “A”  may 
exceed  the  amount  shown  for  that  par¬ 
ticular  entry  provided  the  total  of  all 
such  shipments  does  not  exceed  the 
grand  total  authorized  for  all  of  the 
commodities  not  identified  by  the  code 
letter  “A”  on  the  license. 

*  •  *  •  • 

(m)  Reports.  The  exporter  shall  pre¬ 
pare  and  submit,  on  a  monthly  basis,  a 
report  on  all  exports  made  during  the 
preceding  month  under  the  Distribution 
License,  as  well  as  any  reexports  he  has 


specifically  authorized  to  be  made  to 
Improved  consignees  by  his  subsidiary, 
affiliate,  or  branch  that  is  not  approved 
under  the  Distribution  License  proce¬ 
dure.  The  report  shall  cite  the  license 
number  indicated  on  the  export  license 
and,  as  a  minimum,  show,  for  each  con¬ 
signee,  a  separate  aggregate  value  for 
each  commodity  group  as  shown  on  the 
Ucense  (i.e.,  for  each  commodity  identi¬ 
fied  by  the  code  letter  “A”  following  the 
Export  Control  Commodity  Number  or 
related  “A”  product  group,  and  for  each 
related  non-“A”  product  group).  The 
report  shall  be  submitted  in  original  only 
and  transmitted  to  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230. 

*  *  *  •  • 

In  §  373.4,  paragraphs  (a)  (2)  and  (4), 
(b),  and  (c)(5)  are  amended  to  read 
as  follows: 

§  373.4  Foreign-based  warehouse  pro¬ 
cedure. 

*  *  •  •  • 

(a)  *  *  * 

(2)  Foreign-based  stock.  A  “foreign- 
based  stock”  consists  of  U.S.-origin  com¬ 
modities  identified  by  the  code  letter 
“A,”  “B,”  “C,”  or  “M”  following  the 
Export  (Control  Commodity  Niunber  on 
the  Commodity  Control  List  (see  §  399.1 
of  this  subchapter),  which  have  been 
licensed  by  the  Office  of  Export  Control 
to  be  stocked  outside  the  United  States 
by  a  U.S.  exporter  or  his  subsidiary  for 
distribution  in  three  or  more  coimtries 
to  customers  approved  by  the  Office  of 
Export  Control. 

***** 

(4)  Customer.  A  person  or  firm  in  a 
coimtry  other  than  Coimtry  Group  S, 
W,  Y,  or  Z,  who  is  supplied  with  U.S.- 
origin  commodities  through  a  distribu¬ 
tor  as  defined  in  subpsiragraph  (3)  of 
this  paragraph. 

(b)  Exports  to  the  foreign-based 
warehouse.  A  U.S.  exporter  who  quali¬ 
fies  imder  this  procedure  may  apply  for 
and  obtain  licenses  for  exports  to  an 
approved  destination  for  the  purpose  of 
maintaining  a  foreign-based  stock  of 
any  commodity  (ies)  identified  by  code 
letter  “A,”  “B,”  “C,”  or  “M”  following 
the  Export  Control  Commodity  Number 
on  the  Commodity  Control  List,  except 
the  following  commodities: 

Export  Control  Commodity  Number  and 
Commodity  Description 

515  Deuterium  and  compounds,  mix¬ 
tures,  and  solutions  containing 
deuterium.  Including  heavy  water 
and  heavy  paraffin. 

714  Electronic  computers. 

71980  Electron  beam  equipment  for  the 
deposition  of  thin  film,  the  coating 
of  thin  film,  or  the  working 
thereof. 

726  X-ray  machines  and  parts  therefor; 

and  fiash  discharge  type  X-ray 
tubes. 

7295  Vibration  testing  equipment. 

7295  Mass  spectrometers. 

72970  Neutron  generators  and  specially  de¬ 
signed  parts  therefor;  and  neutron 
generator  tubes. 

8610  Mass  spectrometers. 


862  High  speed  photographic  film  and 
plates,  sensitized,  unexposed,  as 
follows:  (a)  Having  an  intensity 
dynamic  range  of  1,000,000:1  or 
greater,  or  (b)  having  a  speed  of 
ASA  10,000  (or  equivalent)  or  more. 
(C)  •  •  * 

(5)  Table  of  Denial  and  Probation 
Orders.  The  U.S.  exporter  shall  also  fur¬ 
nish  promptly  to  each  approved  cus¬ 
tomer,  other  than  an  end-user  of  the 
commodities,  current  reprints  of  the 
“Table  of  Denial  and  Probation  Orders 
Currently  in  Effect”  and  each  addendum 
thereto  (see  Supplement  No.  1  to  Part 
388  of  this  subchapter).  Copies  of  these 
reprints,  issued  on  or  about  July  1  and 
February  1,  may  be  obtained  without 
charge  from  the  Office  of  Export  Control. 

Section  373.5(b)  is  amended  to  read 
as  follows: 

§  373.5  Periodic  Requirements  (PRL) 
License. 

***** 

(b)  Commodities  subject  to  procedure. 
(1)  The  commodities  for  which  the 
issuance  of  a  PRL  License  will  be  con¬ 
sidered  are  identified  in  the  last  column 
of  the  Commodity  Control  List  (§  399.1 
of  this  subchapter)  by  PRL  Commodity 
Group  numbers,  consisting  of  the  sym¬ 
bol  “P”  followed  by  a  number.  However, 
a  PRL  License  is  not  applicable  to  the 
export  of  any: 

(1)  Commodity  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  §  378.1 
of  this  subchapter;  smd 

(ii)  Electronic,  mechanical,  or  other 
device,  as  described  in  §  376.13(a)  of 
this  subchapter,  primarily  useful  for  sur¬ 
reptitious  interception  of  wire  or  oral 
commimications. 

(2)  An  application  may  cover  as 
much  as  1  year’s  estimated  require¬ 
ments  of  the  named  ultimate  con- 
signee(s)  for  the  commodities  included 
in  the  application. 

The  PRL  Commodity  Groups  are: 

Group  P-1 — Rubber  products. 

Group  P-2 — ^Aircraft. 

Group  P-3 — Plastics. 

Group  P-4 — Petroleum  products. 

Group  P-5 — Refractories. 

Group  P-6 — Electrical  machinery  and  appa¬ 
ratus. 

Group  P-7 — Metals  and  minerals,  crude  and 
semifinished. 

Group  P-8 — Metals  and  minerals,  mill  prod¬ 
ucts  and  manufactured  products. 

Group  P-9 — General  industrial  equipment. 
Group  P-10 — Power  generating  machinery. 
Group  P-11 — Construction  equipment. 

Group  P-12 — Petroleum  equipment. 

Group  P-13 — Industrial  Inorganic  chemicals. 
Group  P-14 — Organic  chemicals. 

Group  P-15 — Agricultural  machinery. 
***** 

In  §  373.7,  paragraphs  (d)(1)  (iv)  (b) 
(4),  (5),  and  (6),  (i)(4)  and  (5),  and 
(k)  are  amended  to  read  as  follows: 

§  373.7  Service  Supply  (SL)  Procedure. 

***** 

(d)  *  •  * 

(2)  •  •  • 

(iv)  •  •  • 

(b)  •  •  • 

(4)  An  estimated  1  year’s  supply  of 
spare  and  replacement  parts  shall  be 
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entered  in  the  Conunodity  Description 
space.  All  commodities  identified  by  the 
code  letter  “A”  following  the  Export  Con¬ 
trol  Commodity  Number  on  the  Com¬ 
modity  Control  List  (§  399.1  of  this  sub¬ 
chapter)  shall  be  either  listed  separately 
on  the  application  or  on  an  attachment, 
or,  if  feasible,  described  in  related  “A” 
product  groups.  Examples  of  acceptable 
“A”  product  groups  are  “Semi-con¬ 
ductors,  A  type”;  “aircraft  engines,  A 
type”;  etc. 

(5)  All  commodities  not  identified  by 
the  code  letter  “A”  having  Export  Con¬ 
trol  Commodity  Numbers  with  the  same 
first  digit  may  be  combined  into  a  single 
entry.  The  commodity  description  for 
each  such  entry  shall  be  in  terms  of  broad 
descriptive  categories  corresponding  with 
the  commodity  sections  and  sidiheadings 
that  at^iear  on  the  Commodity  Control 
List  (see  §  399.1(j)  of  this  subchapter), 
chapter) . 

(6)  The  estimated  total  value  of  each 
commodity  with  the  code  letter  “A”  fol¬ 
lowing  the  Export  Control  Commodity 
Number  or  related  “A”  product  group, 
and  of  each  non-“A”  product  group  to 
be  exported  during  the  1-year  validity 
period  of  the  SL  License  shall  be  shown 
in  the  Total  Selling  Price  space  and  a 
grand  total  shall  be  computed  for  all  of 
the  commodities. 

*  •  •  *  * 

(i)  *  *  * 

(4)  Parts  identified  by  the  code  letter 
“A”  following  the  Export  Control  Com¬ 
modity  Number  on  the  Commodity  Con¬ 
trol  List  may  not  be  exported  or  re¬ 
exported  under  this  procedure  to  Country 
Group  W  or  Y  if  the  value  of  the  parts 
included  in  a  shipment  is  more  than 
$2,000.' 

(5)  Parts  identified  by  the  code  letter 
“A”  following  the  Export  Control  Com¬ 
modity  Number  on  the  Commodity  Con¬ 
trol  List,  regardless  of  value,  may  not  be 
exported  or  reexported  to  Country  Group 
W  or  Y  to  service  equipment  also  iden¬ 
tified  on  the  Commo^ty  Control  List  by 
the  code  letter  “A”.* 

«  *  «  «  * 

(k)  Reports.  Each  exporter  who  has 
been  issued  an  SL  License  imder  the  pro¬ 
visions  of  paragraph  (f)(1)  of  this 
section  shall  prepare  and  submit,  on  a 
monthly  basis,  a  report  on  all  exports 
made  during  the  preceding  month  under 
the  SL  License.  The  report  shall  cite  the 
license  number  indicated  on  the  export 
license  and  shall  show,  as  a  minimum  for 
each  consignee,  a  separate  aggregate 
value  for  each  product  group  shown  on 
his  license  (i.e.,  for  each  commodity 
identified  by  the  code  letter  “A”  follow¬ 
ing  Export  Control  Commodity  Number 
or  related  “A”  product  group,  and  for 
each  non-“A”  product  group).  Where 
exports  are  made  to  service  vessels  or 
aircraft,  both  the  country  of  registry  and 
the  country  to  which  the  shipment  was 
made  shall  be  listed.  Yugoslav  End-Use 
Certificates  and  Swiss  Blue  Import  Cer¬ 
tificates  covering  exports  to  these  desti- 


'  Requests  for  exceptions  to  this  restriction 


nations  shall  be  submitted  as  attach¬ 
ments  to  the  report.  If  exports  of 
commodities  identified  by  the  code  letter 
“A”  following  the  Export  Control  Com¬ 
modity  Number  on  the  Commodity  Con¬ 
trol  List  have  been  made  to  Coimtry 
Group  W  or  Y  under  the  SL  Procedure, 
the  monthly  report  shall  show  each  of 
these  shipments  separately,  the  date  of 
each  shipment,  and  shall  include  the 
following  additional  information  for  each 
such  commodity: 

(1)  A  description  of  the  equipment 
serviced  in  Commodity  Control  List 
terms; 

(2)  The  quantity  or  number  and  the 
value  of  such  items  of  equipment  serv¬ 
iced;  and 

(3)  The  country  in  which  the  equip¬ 
ment  was  serviced. 

If  the  U.S.  expiorter  has  authorized  his 
approved  foreign-based  service  facility 
to  reexport  such  commodities  identified 
by  the  code  letter  “A”  following  the  Ex¬ 
port  Control  Commodity  Number  to 
Country  Group  W  or  Y,  a  similar  monthly 
report  shall  be  submitted  in  the  same 
detail  set  forth  above.  In  addition,  the 
Office  of  Export  Control  may  require 
additional  reports  regarding  any  aspect 
of  exports  or  reexports  under  the  pro¬ 
visions  of  this  §  373.7.  The  reports  shall 
be  submitted  in  original  only  and  trans¬ 
mitted  to  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

«  «  «  A  • 

Supplement  No.  1  to  Part  373  is 
amended  to  read  as  follows: 

Supplement  No.  1 — Commodities  Ex¬ 
cluded  From  Certain  Special  License 
Procedures 

Export  Control  Commodity  Number  and  - 
Commodity  Description 

23  Carboxyl  terminated  polybutadlene; 

hydroxyl  terminated  polybuta¬ 
dlene;  and  cyclized  1.2-polybuta¬ 
diene. 

28  Copper  ores  and  concentrates. 

28  Copper  matte. 

28  Zirconium  ores  and  concentrates. 

28  Rhenium  concentrates  (salts). 

28  Copper  bearing  ash  and  residues. 

28  Copper  or  copper-base  alloy  waste 

and  scrap. 

3  Lubricants  which  contain  fluoro- 

aloohol  esters  or  perfluoroakyl 
ethers  as  the  principal  ingredient. 

3  Lubricants  wholly  made  of  fluorocar¬ 

bon  polymers  or  copolymers  as  de¬ 
fined  in  §  399.2,  Interpretation  22. 
512  Cyclic  chemical  intermediates,  as 

follows:  (a)  2-dl-cyclohexyl  car- 
bodllmide;  (b)  dl-o-tolyl  carbo- 
dilmlde;  (c)  methylbenzylate;  (d) 
ortho  chloro  benzaldehyde;  (e) 
piperidine  carboxyl  acid;  (f)  3- 
quinuclldinone;  and  (g)  3-quinu- 
clldlnol. 

512  Beta-dlathylamlnoethyldiphenylpro- 
pylacetate  hydrochloride. 

512  Cyclic  chemical  products,  as  follows: 

(a)  ethyl  centrallte;  (b)  methyl 
centrallte;  (c)  NN-diphenylurea; 
(d)  methyl  NN  dlphenylurea;  (e) 
ethyl-NN-dlphenylurea;  (f)  ethyl 
phenyl  methane;  (g)  diphenyl 
urethane;  (h)  dlortho  tolylur- 
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612  Organic  chemicals,  as  follows:  (a) 
guanidine  nitrate;  (b)  3-nltraza-l. 

5  pentane  dllsocyanate;  (c)  bis  2 
dlnltropropyl)  formal  and 
acetal;  (d)  2,2'  dinitropropanol; 

(e)  tetrazene;  (f)  lead  stirphnate; 
(g)  dibromotetrafluoroethane;  (h) 
polybromotrlfluoroethylene;  (1)  tri- 
fluoromonochloroethylene;  (J)  2 

1-cyanoacetamide;  (k)  diethyl- 
methyl  phosphonlte;  (1)  di¬ 
isopropyl  amino  ethyl  chloride 
hydrochloride;  (m)  dlosopropyl  car- 
bodiimide;  (n)  2-di-isopropyl  ami- 
noethanol;  (o)  dimethyl  hydrogen 
phosphite;  (p)  lysergic  acid  di 
ethyl  amine;  (q)  malononitrlle; 
(r)  methyl  dichlor  phosphine;  (s) 
methyllsonlcotenate;  (t)  methyl 
phosphonyl  dlchlorlde;  (u)  N, 
N-dlethyl  ethylene  diamine;  (v) 
trichlorotrifluoroethane;  and  (w) 
dlchlorotetrafluoroethane. 

512  EWethylene  triamlne,  purity  96  per¬ 

cent  or  higher. 

513  Boron  element  (metal),  all  forms. 

513  Calcium  metal  containing  less  than 

one  hundredth  (0.01)  percent 
weight  of  impurities  other  than 
magnesium  and  less  than  10  parts 
peir  million  of  boron. 

513  Lithium  metal. 

513  Chlorine  trifluoride. 

513  Alumina-silica,  aluminum  oxide,  or 

synthetic  sapphire  whiskers  as  de¬ 
fined  in  §  399.2,  Interpretation  23. 

513  Fibrous  and  filamentary  materials 

made  of  boron,  beryllium  carbide, 
beryllium  oxide,  tungsten  mono- 
carbide,  or  zirconium  oxide,  as  de¬ 
fined  in  S  399.2,  Interpretation  23. 

513  Beryllliun  oxides,  hydroxides,  per¬ 

oxides,  and  compoimds;  hafnium 
oxides;  and  monocrystalline  gal¬ 
lium  compounds. 

513  Zirconiiun  oxide,  as  follows;  (a) 

Containing  less  than  one  part 
hafnium  to  500  parts  zirconium  by 
weight;  (b)  purity  97  percent  or 
higher;  or  (c)  stabilized  with  lime 
and/or  magnesia. 

514  Fibrous  and  filamentary  materials 

materials  made  of  aluminum  m- 
tride,  boron  carbide,  boron  nitride, 
beryllium  carbide,  beryllium  oxide, 
silicon  carbide,  tungsten  monocar- 
blde,  or  zirconium  oxide,  as  defined 
in  §  399.2,  Interpretation  23. 

514  Boron  carbides,  hydsides,  and 

nitrides. 

514  Beryllium  compounds;  hafnium  com¬ 

pounds;  and  zirconium  compounds. 

514  Master  alloys  of  copper  containing 

8  percent  or  more  phosphor. 

514  Hydrides  in  which  lithium  is  com¬ 

pounded  with  hydrogen  or  com- 
plexed  with  other  metals  or 
aluminum  hydride. 

515  Radioisotopes,  cyclotron-produced  or 

naturally  occurring,  and  com¬ 
pounds  and  preparations  thereof. 

515  Polonium  metal,  salts  and  com¬ 

pounds. 

515  Deuterium  and  compounds,  mix¬ 

tures,  and  solutions  containing 
deuterium,  including  heavy  water 
and  heavy  paraffin. 

515  Lithium  as  follows:  (a)  Lithium  6 

and  7  isotopes,  (b)  hydrides  in 
which  lithium  enriched  in  the  6 
isotope  is  compounded  with  hy¬ 
drogen  or  its  Isotopes,  or  com- 
plexed  with  other  metals  or 
aluminum  hydride,  (c)  alloys  con- 


wlli  be  considered  under  the  provision  of  ethane;  and  (!)  2-nitrodiphenyla-  taining  any  quantity  of  lithium  en- 


§  373.7(1). 


mine. 


riched  in  the  6  isotope,  (d)  any 
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other  material  containing  lithium 
enriched  in  the  6  isotope,  includ¬ 
ing  compounds,  mixtures  and  con¬ 
centrates:  or  (e)  compounds  en¬ 
riched  in  lithiiun  7  isotopes. 

57  Primary  explosives  and  priming  com¬ 
positions  containing  barium  styph- 
nate,  dlazodinitrophenol,  lead  dlnl- 
troresorclnate,  lead  stirphnate,  lead 
and  tetrazene. 

581  Resin  (plastic)  composites,  unfin¬ 

ished  or  semifinished  (including 
molding  compounds,  laminates  and 
molded  shapes)  as  defined  In 
!  399.2,  Interpretation  23. 

581  Pipe  and  tubing  made  of,  lined  with, 

or  covered  with  polytetrafluoro- 
ethylene  polyvinylidenefluoride,  or 
the  copolymers  of  tetrafiuoro- 
ethylene  and  hexafiuoroprylene, 
chlorotrifiuoroethylene  and  vinyli- 
denefluorlde,  or  hexafluoropro- 
pylene  and  vinylidenefiuorlde. 

69  Artificial  graphite,  whether  or  not 

coated  or  composited  with  other 
materials  to  Improve  its  perform¬ 
ance  at  elevated  temperatures  to 
reduce  its  permeability  to  gases, 
having  an  apparent  relative  density 
of  1.90  or  greater,  when  compared 
to  water  at  60*  P.  (15.5°  C.). 

59  Artificial  graphite  having  a  boron 

content  of  one  part  per  mllUon  or 
less,  the  total  thermal  neutron  ab¬ 
sorption  cross  section  being  5  mll- 
llbams  per  atom  or  less. 

69  Other  artificial  pyrolytic  graphite. 

59  Carbon  or  graphite  fibers  In  any 

form,  as  defined  in  §  399.2,  Inter¬ 
pretation  23. 

59  Hydraulic  fluids  formulated  wholly  or 

in  part  with  fluorinated  or  chlori¬ 
nated  silicones,  fluoro-alcohol  es¬ 
ters,  or  perfluoroalkyl  ethers. 

62  Hose  and  tubing  lined  with  or  cov¬ 

ered  with  polytetrafluoroethlene, 
polyvinylidenefluoride,  or  the  co¬ 
polymers  of  tetrafiuoroethylene  and 
hexafluoropropylene,  chlorotrlfluo- 
roethylerfe  and  vinylldenefluorlde. 

62  Tires,  of  a  kind  specially  constructed 

to  be  bullet  proof  or  run  when  de¬ 
flated;  and  other  aircraft  tires  and 
inner  tubes. 

661  Yam,  roving,  and  strand  made  from 

glass,  silica,  quartz,  or  glass-like 
fibers,  in  any  form,  as  defined  in 
§  399.2,  Interpretation  23. 

653  Broad  and  narrow  woven  fabric,  in¬ 

cluding  tape,  made  from  glass,  sil¬ 
ica,  quartz,  or  glass-like  fibers,  in 
any  form,  as  defined  In  §  399.2,  In¬ 
terpretation  23. 

666  Textile  fabrics,  n.e.c.,  made  from 
glass,  silica,  quartz,  or  glass-like 
fibers,  as  defined  In  §  399.2,  Inter¬ 
pretation  23. 

655  Textile  fabrics  and  articles,  n.e.c.,  as 

follows:  (a)  wholly  made  of  fluoro¬ 
carbon  polymers  or  copolymers  as 
defined  in  $  399.2,  Interpretation 
22;  and  (b)  coated  or  Impregnated 
with  polyimides,  polybenzlmlda- 
zoles,  polylmidazopyrrolones,  aro¬ 
matic  ployamides,  and  polypara- 
xylylenes  where  the  value  of  such 
contained  polymeric  substance, 
either  alone  or  in  combination  with 
fluorocarbon  polymers  or  copoly¬ 
mers  as  defined  in  §  399.2,  Interpre¬ 
tation  22,  is  50  p>ercent  or  more  of 
the  total  value  of  the  materials 
used. 

662  High  temperature  refractory  brick 

and  similar  shapes,  cement,  mortar, 
and  other  refractory  construction 
materials,  n.e.c.,  containing  97  per¬ 
cent  or  more  by  weight  of  beryl- 
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Hum  oxide  or  zirconium  oxide,  or 
containing  zirconium  oxide  stabi¬ 
lized  with  lime  and/or  magnesium 
oxide. 

663  Carbon  or  graphite  fibers  in  any  form, 
as  defined  in  |  399.2,  Interpretation 
23. 

663  Artificial  graphite  products,  n.e.c.,  in¬ 
cluding  refractory,  whether  or  not 
coated  or  composited  with  other 
materials  to  Improve  their  perform¬ 
ance  at  elevated  temperatures  or  to 
reduce  their  permeability  to  gases 
having  an  apparent  relative  density 
of  1.90  or  greater  when  compared 
to  water  at  60°  P.  (15.5°  C.). 

663  Artificial  graphite  products,  n.e.c.,  in¬ 
cluding  refractory,  having  a  boron 
content  of  one  part  per  million  or 
less,  the  total  thermal  neutron  ab¬ 
sorption  cross  section  being  5  mllli- 
barns  per  atom  or  less. 

663  Other  artificial  pyrolytic  graphic 
products,  n.e.c.,  including  refrac¬ 
tory. 

663  Refractory  products  wholly  made  of 
boron  carbide  or  boron  nitride. 

663  Crucibles  and  refractory  products 

other  than  refractory  construction 
materials,  n.e.c.,  containing  97  per¬ 
cent  or  more  by  weight  of  mag¬ 
nesium  oxide,  beryllium  oxide,  or 
zirconium  oxide,  or  containing  zir¬ 
conium  oxide  stabilized  with  lime 
and/or  magnesliun  oxide. 

664  Glass,  silica,  quartz,  or  glass-like 

fibers  in  any  form,  as  defined  in 
§  399.2,  Interpretation  23. 

667  Sapphire  whiskers  as  defined  in 

I  399.2,  Interpretation  23. 

671  Perrozirconium  containing  more  than 

50  percent  zirconium  in  which  the 
ration  of  hafnium  content  to  zlr- 
conimn  content  is  less  than  one 
part  to  600  parts  by  weight. 

678  Pressure  tubes  and  pipes,  and  fit¬ 
tings  therefor,  of  8  Inches  or  more 
inside  diameter,  having  a  wall 
thickness  of  8  percent  or  more  of 
the  inside  diameter  and  made  of 
(a)  stainless  steel,  or  (b)  other 
alloy  steel  containing  10  percent  or 
more  nickel  and/or  chromium. 

678  Tubes,  pipes,  and  fittings  therefor, 
lined  with  or  covered  with  poly- 
tetrafluoroethylene,  poljrvlnylidene- 
fiuoride,  or  the  copolymers  of  tetra- 
fluoroethylene  and  hexafluoropro¬ 
pylene,  chlorotrifiuoroethylene  and 
vinylldenefluorlde,  or  hexafluoro¬ 
propylene  and  vinylldenefluorlde. 

682  Blister  copper  and  other  tmreflned 
copper. 

682  Refined  copi>er.  Including  remelted, 
in  cathodes,  billets,  ingots,  wire 
bars,  and  other  crude  forms. 

682  Master  alloys  of  copper. 

682  Bars,  rods,  angles,  shapes,  sections, 
and  wire  of  copper  o*  copper  alloy. 

682  Plates,  sheets,  and  strlp>s  (including 
perforated)  or  copper  or  copper 
alloy. 

682  Copper  or  copper  alloy  foil.  Including 
paperbeteked. 

682  Copper  or  copper  alloy  powders  and 
fl^es. 

682  Tubes,  pipes,  and  blanks  therefor, 
and  hollow  bars  of  copper  or  cop¬ 
per  alloy. 

682  Pressure  tube  fittings  and  pipe  fit¬ 

tings,  copper-nickel  alloy,  having  a 
tube  or  pipe  size  connection  of  8 
inches  or  more  inside  diameter,  for 
tube  or  pipe  having  a  wall  thickness 
of  8  percent  or  more  of  the  inside 
diameter. 

683  Bars,  rods,  angles,  shapes,  sections, 

plates,  sheets,  strips,  foil,  hollow 
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tings  of  porous  nickel  having  a 
purity  of  99  percent  or  more. 

683  Other  bars,  rods,  angles,  shapes,  sec¬ 
tions,  and  wire  of  nickel  alloy  con¬ 
taining  32  percent  or  more  nickel, 
except  nickel-copper  alloys  con¬ 
taining  not  more  than  6  percent  of 
other  alloying  elements. 

683  Nickel  powders  with  a  particle  size 
less  than  200  microns. 

683  Pressure  tube  and  pipe  fittings  con¬ 
taining  32  percent  or  more  nickel, 
having  a  tube  or  pipe  size  connec¬ 
tion  of  8  inches  or  more  Inside 
diameter,  for  tube  or  pipe  having  a 
wall  thickness  of  8  percent  or  more 
of  the  inside  diameter. 

6893  Beryllium  fibrous  and  filamentary 
materials  as  defined  in  §  399.2,  In¬ 
terpretation  23. 

6893  Beryllium  metal  or  beryllium  alloys 

containing  more  than  60  percent 
berylllimi,  wrought  and  unwrought, 
and  waste  and  scrap. 

6894  Molybdenum  fibrous  and  filamentary 

materials  as  defined  in  §  399.2,  In¬ 
terpretation  23. 

6896  Boron  or  titanium  fibrous  and  fila¬ 
mentary  materials  as  defined  in 
I  399.2,  Interpretation  23. 

6895  Hafnium  metal  and  alloys  containing 

more  than  16  percent  hafnium  by 
weight. 

6895  Lithium  alloys  containing  50  percent 
or  more  lithium. 

6895  Rhenium  metal  and  rhenium  metal 
alloys,  wrought  or  unwrought. 

6895  Titanium  metal  and  titanium  alloys 
containing  70  percent  or  more 
'  titanium,  wrought  or  unwrought, 
including  Intermediate  mill  shapes, 
and  waste  and  scrap. 

6895  Zirconium  metal  and  zirconium  alloys 
containing  nmre  than  60  percent 
zirconium  in  which  the  ration  of 
hafnium  content  to  zirconium  con¬ 
tent  is  less  than  one  part  to  500 
parte  by  weight,  wrought  and  un¬ 
wrought,  and  waste  and  scrap. 

692-6989  Containers,  Jacketed  only,  for  the 
storage  or  transportation  of  lique¬ 
fied  gases  at  temperatm^s  below 
minus  274°  F.  (mintis  170°  C.),  in¬ 
cluding  mobile  units,  specially  de¬ 
signed  for  (a)  liquid  fluorine;  (b) 
liquid  oxygen,  nitrogen,  or  argon, 
with  (i)  multi-laminar  type  insula¬ 
tion  under  vacuum,  or  (11)  other 
types  of  insulation  and  (1)  having 
a  fixed  storage  capacity  of  500  tons 
or  more,  or  (2)  having  a  mobile 
capacity  exceeding  1,200  gallons 
(4,542  liters)  and  an  evaporation 
loss  rate  of  less  than  1.5  percent 
per  day  as  determined  at  an  am¬ 
bient  temperature  of  76°  F.  (24° 
C.)  without  exposure  to  direct  sun¬ 
light;  or  (c)  liquefied  gases  boiling 
at  temperature  below  minus  328°  F. 
(minus  200°  C.),  with  (1)  multi- 
laminar  type  insulation  under 
vacuum,  or  (11)  other  types  of  in¬ 
sulation,  having  a  liquid  capacity 
of  more  than  250  gallons  (946 
liters)  and  an  evaporation  loss  rate 
of  less  than  3  percent  per  day  as 
determined  at  an  ambient  tempera¬ 
ture  of  75°  F.  (24°  C.)  without  ex¬ 
posure  to  direct  sunlight. 

6989  Iron  whiskers  as  defined  in  §  399.2, 
Interpretation  23. 

6989  Copper  or  copper  alloy  castings  and 
forgings. 

6989  Beryllium  or  beryllium  alloy  castings 
and  forgings  containing  more  than 
60  percent  beryllium;  and  articles 
wholly  made  of  beryllium. 

6989  Castings  and  forgings,  as  follows:  (a) 


ban,  tubes,  pipee,  blanks,  and  fit-  Hafnium  metal  or  hafnium  alloy 
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containing  more  than  15  percent 
hafnium  by  weight;  (b)  polonium 
metal;  (c)  rhenium  or  rhenium 
alloy;  (d)  lithium  or  lithium  al¬ 
loy  containing  60  percent  or  more 
lithium;  and  (e)  titanium  metal 
or  titanium  alloy  \contalnlng  70 
percent  or  more  titanium. 

6989  Zirconium  or  zirconium  alloy  cast¬ 
ings,  forgings,  and  other  articles, 
n.e.c.,  containing  more  than  50  per¬ 
cent  zirconium  in  which  the  ration 
of  hafnium  content  to  zirconium 
content  is  less  than  one  part  to 
500  parts  by  weight;  and  other  ar¬ 
ticles  wholly  made  of  zirconium  or 
zirconium  alloys. 

6989  Electrical  conducting  materials  spe¬ 
cially  designed  for  operation  con¬ 
tinuously  or  discontlnuously  at 
ambient  temperatures  below  minus 
170*  C. 

6989  Wire  mesh,  all  tyi)es.  Including  elec- 
troformed,  containing  95  percent 
or  more  nickel,  with  60  or  more 
wires  per  linear  centimeter  or  the 
equivalent  thereof. 

711  ’  Heat  exchangers  and  heat-exchanger 
type  condensers  specially  designed 
fear  nuclear  reactors;  and  parts  and 
accessories,  n.e.c.  Tubular  tirpe 
heat  exchangers  designed  to  oper¬ 
ate  at  pressures  of  1,500  p.s.l.  and 
above  and  with  all  flow  contact 
surfaces  made  of  or  lined  with  10 
percent  or  more  nickel  and/or 
chromium;  and  parts  and  acces¬ 
sories,  n.e.c. 

711  Heat  exchangers  and  heat-exchanger 
t3rpe  condensers,  tubular,  designed 
for  use  In  steam  power  generation 
and  to  ojjerate  at  pressures  of  300 
p.s.i.  and  over  and  with  all  flow 
contact  surfaces  made  of  any  of 
the  following  materials:  aluminum, 
nickel,  titanium,  zirconium,  or  al¬ 
loys  containing  60  percent  or  more 
nickel,  either  separately  or  com¬ 
bined,  and  parts  and  accessories, 
n.e.c. 
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n.e.c.,  specially  designed  for  use  in 
processing  of  Irradiated  nuclear 
materials  to  isolate  or  recover  fis¬ 
sionable  materials;  and  parts  and 
.  accessories,  n.e.c. 

7191  Heat  exchangers  made  of  aluminum, 
copper,  nickel,  or  alloys  containing 
more  than  60  percent  nickel,  or 
combinations  of  these  metals  as 
«  clad  tubes,  designed  to  operate  at 
subatmospheric  pressure,  with  a 
leak  rate  of  less  than  10-‘  atmos¬ 
pheres  per  hour  under  a  pressure 
differential  of  1  atmosphere;  and 
parts,  n.e.c. 

7191  Equipment  for  the  production  of  li¬ 
quid  helium;  and  parts,  n.e.c. 

7191  Equipment  for  the  production  of  11-  7199 

quid  fluorine;  and  parts,  n.e.c. 

7191  Equipment  specially  designed  for  the 

production  and/or  concentration 
of  deuterium  oxide;  and  parts, 
n.e.c. 

7192  Industrial  pumps  having  all  flow- 

contact  surfaces  made  of  any 
of  the  following  materials;  (a)  90  7199 

percent  or  more  tantalum,  tita¬ 
nium,  or  zirconium,  either  separate¬ 
ly  or  combined,  (b)  60  percent  or 
more  cobalt  or  molybdenum,  either 
separately  or  combined,  (c)  poly- 
tetrafluoroethylene  or  (d)  poly- 
chlorotrlfluoroethylene;  and  parts  7199 
and  attachments,  n.e.c. 

7192  Vertically  shafted  centrifugal  pumps, 
glandless,  hermetically  sealed 
(canned)  type  or  mechanical  pres¬ 
surized  sealed  type,  having  all  7199 
flow  contact  surfaces  made  of  or 
lined  with  10  percent  or  more 
nickel  and/or  chromium  and  rated 
at  50  kilowatts  or  more;  and  parts 
and  attachments,  n.e.c.  722 

7192  Other  centrifugal  pumps,  glandless, 
hermetically-sealed  (canned)  type, 
having  all  flow-contact  surfaces 
made  of  10  percent  or  more  chro-  722 
mlum  or  nickel,  either  separately 
or  combined;  and  parts  and  attach¬ 
ments,  n.e.c. 
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71980  Hot  or  cold  Isostatic  presses;  and 
parts  and  accessories,  n.e.c. 

71980  Assembling  Jigs  and  fixtures  for  mil¬ 
itary  equipment;  and  parts  and 
accessories,  n.e.c. 

71980  Ammunition  hand-loading  machines 
and  parts  and  accessories,  n.e.c. 

71980  Equipment  for  the  production  of 
military  explosives  and  solid 
propellants. 

71980  Filament  winding  machines  designed 
for  or  modified  for  the  manufacture 
of  rigid  structural  forms  by  pre¬ 
cisely  controlled  tensioning  and 
positioning  of  filament  yarns,  tapes, 
or  rovings;  and  parts,  controls,  and 
accessories,  n.e.c. 

Pipe  valves  having  all  of  the  follow¬ 
ing  characteristics;  A  pipe  size  con¬ 
nection  of  8  inches  or  more  inside 
diameter,  all  flow  contact  surfaces 
made  of  or  lined  with  alloys  of  10 
I>ercent  or  more  nickel  and/or 
chromium  and  rated  at  1,500  psl  or 
more;  and  parts. 

Valves,  1  inch  or  more  In  diameter, 
fitted  with  bellows  seal,  and  wholly 
made  of  or  lined  with  aluminum, 
nickel,  or  alloys  containing  60  per¬ 
cent  or  more  nickel,  except  those 
having  metal  to  metal  seats;  and 
parts. 

Valves,  cocks,  or  pressure  regulators 
with  all  flow  contact  surfaces  made 
of  or  lined  with  poljrtetrafluoro- 
ethylene  or  polychlorotrifluoro- 
ethylene;  and  parts. 

Other  valves  fitted  with  bellows  seal, 
and  wholly  made  of  or  lined  with 
aluminum,  nickel,  or  alloys  con¬ 
taining  60  percent  or  more  nickel; 
and  parts. 

Generators  and  turbine-generator 
sets  specially  designed  for  use  with 
nuclear  reactors;  and  parts  and 
accessories,  n.e.c. 

Other  turblne-generatcx:  sets  specially 
designed  for  use  of  saturated 
steam;  and  peurts  and  accessories, 
n.e.c.  * 


711  Steam  turbines  designed  for  use  of  7192 
saturated  steam  for  an  output  of 
2,000  horsepower  (1,500  kilowatts) 
up  to  and  including  100,000  horse-  7192 
power  (75,000  kilowatts) ;  and  parts 
and  accessories,  n.e.c. 

711  Parts  and  accessories,  n.e.c.,  specially 
fabricated  for  nuclear  reactors,  in- 
eluding  mechanical  devices  de-  ' 
signed  to  control  or  shut  down  a 
nuclear  reactor. 

714  Advanced  electronic  computers;  l.e., 
those  with  a  bus  rate  of  50  million 
bits  per  second  or  more. 

714  Other  electronic  computers,  analog 
or  digital  (including  digital  dif¬ 
ferential  analyzers).*  7192 

71510  Metal -cutting  machines  tools  and 
other  machine  tools  for  the  work¬ 
ing  of  metals,  specially  designed  for  7192 
the  manufacture  of  arms,  muni¬ 
tions,  and  implements  of  war. 

7152  Foundry  equipment  specially  de¬ 
signed  for  the  manufacture  of  7192 
arms,  munitions,  and  implements 
of  war;  and  parts,  n.e.c. 

718  Foundry  machines  specially  designed  7192 
for  the  manufacture  of  arms, 
munitions,  or  implements  of  war; 
and  parts,  n.e.c. 

7191  Electrolytic  cells;  and  parts,  n.e.c. 

7191  Process  vessels  specially  designed  for  7192 
chemically  processing  radioactive 
material;  and  parts  and  accesso¬ 
ries,  n.e.c. 

7191  Other  machines  and  equipment,  71980 


*  Excluded  from  Project  procedure  only. 


Pumps  designed  to  move  molten 
metals  by  electro-magnetic  forces; 
and  parts  and  attachments,  n.e.c. 

Compressors  and  blowers  (turbo,  cen¬ 
trifugal,  and  axial  flow  types)  hav¬ 
ing  a  designed  capacity  of  60  cfm 
or  more  and  all  flow-contact  sur¬ 
faces  made  of  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts  and  attachments. 

Counter-current  solvent  extractors 
specially  designed  for  the  extrac¬ 
tion  of  radioactive  substances  (for 
example,  pulsed  columns  and 
mixer-settlers  made  of  stainless 
steel);  and  parts. 

Equipment  specially  designed  for  the 
separation  of  isotopes  of  uranl\un 
and/or  lithliun;  and  parts. 

Equipment  for  filtering,  purifying, 
separating  or  treating  radlo€u:tive 
Impurities  from  nuclear  reactor 
collant;  and  parts. 

Gas  centrifuges  capable  of  the  en¬ 
richment  or  separation  of  Isotopes; 
and  parts. 

Other  centrifuges,  power-driven, 
bowl  type,  with  all  prodiict  contact 
surfaces  of  alumlniim,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts. 

Centrifuge  bowls,  wholly  made  of  or 
lined  with  aluminum,  nickel,  or  al¬ 
loy  containing  60  percent  or  more 
nickel;  and  parts. 

Nuclear  reactor  fuel  chopping,  dis¬ 
assembling,  or  dejacketlng  ma¬ 
chines;  and  parts  and  accessories, 
n.e.c. 


723 

723 

723 


723 

726 

726 


7291 


Wire  and  cable  coated  with  or  insu¬ 
lated  with  fluorocarbon  polymers 
or  ccqyolymers. 

Communications  or  coaxial  cable. 

Insulated  nickel  or  nickel  alloy  wire 
as  follows:  (a)  Insulated  thermo¬ 
couple  nickel  chrome  wire  contain¬ 
ing  less  than  95  percent  nickel  and 
within  a  diameter  range  of  0.2  mm. 
to  5  mm.  both  inclusive,  or  (b) 
other  Insulated  nickel  or  nickel  al¬ 
loy  wire  containing  32  percent  or 
more  nickel,  except  nickel  copper 
alloy  wire  containing  not  more 
than  8  percent  of  other  alloying 
elements. 

Other  copi)er  or  copper  alloy  insu¬ 
lated  wire  and  cable. 

Flash  discharge  type  X-ray  tubes; 
and  parts  and  accessories,  n.e.c. 

X-ray  machines  having  any  of  the 
following  characteristics:  (a)  peak 
power  exceeding  600  MW,  (b)  out¬ 
put  voltage  exceeding  600  KV,  or 
(c)  output  current  exceeding  2,000 
amperes  with  pulse  width  of  0.2 
microseconds  or  less;  and  parts  and 
access(»ries,  n.e.c. 

Electro-chemical  and  radioactive  de¬ 
vices  for  the  conversion  of  chemi¬ 
cal  energy  to  electrical  energy, 
having  any  of  the  following  charac¬ 
teristics:  (a)  Fuel  cells,  including 
regenerative  cells  (l.e.,  cells  for 
generating  electric  power,  to  which 
all  the  consumable  components  are 
supplied  from  outside  the  cells), 
(b)  primary  cells  possessing  a 
means  of  activation  and  having  an 
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open  circuit  storage  life  In  the  un¬ 
activated  condition,  at  a  tempera¬ 
ture  of  70°  F.  (21°  C.),  of  10  years 
or  more,  (c)  primary  cells  capable 
of  operating  at  temperatures  from 
below  minus  13°  F.  (minus  25*  C.) 
to  above  plus  131°  F.  (plus  55°  C.), 
including  cells  and  cell  assemblies 
(other  than  dry  cells)  possessing 
self-contained  heaters,  or  (d)  power 
sources  other  than  nuclear  reactors 
based  on  radioactive  materials  sys¬ 
tems,  except  those  having  a  power 
output  of  less  than  0.5  watts  in 
which  the  ratio  of  output  (in 
watts)  to  weight  (in  pounds)  is  less 
than  1  to  2;  and  parts,  components, 
and  subassemblies  therefor. 

72930  Image  converter  tubes  specifically  de¬ 
signed  for  light  shutter  applications 
and  having  shutter  speeds  of  less 
than  100  nanoseconds. 

72930  Triggered  spark-gaps,  having  an 
anode  delay  time  of  15  microsec¬ 
onds  or  less  and  rated  for  a  peak 
current  of  3,000  amperes  ^or  more; 
and  parts  and  accessories,  n.e.c. 

T295  Instruments  designed  for  testing,  cal¬ 
ibrating  or  aligning  the  following 
equipment:  (a)  Compasses  and  gy- 
roecc^lc  equipment.  Nos.  7295  and 
9619,  which  are  subject  to  the 
Import  Certificate/Delivery  Verifi¬ 
cation  Procedure,  (b)  aircraft  in¬ 
tegrated  flight  Instrument  systems 
which  include  gyrostabllizers  and/ 
or  automatic  pilots,  (c)  gyrostabl- 
llzers  other  than  those  for  aircraft 
control  or  for  stabilizing  an  entire 
surface  vessel,  (d)  automatic  pilots 
other  than  those  for  aircraft  or 
surface  vessels,  (e)  astro  com¬ 
passes,  (f)  star  trackers,  and  (g) 
accelerometers  designed  for  use  in 
inertial  navigation  systems  or  in 
guidance  systems. 

7295  Testing  and  inspecting  machines  spe¬ 
cially  designed  for  the  examination, 
testing  and  checking  of  arms, 
munitions,  and  implements  of  war. 

7295  Nuclear  radiation  detection  and 

measuring  instruments  designed  to 
measure  neutron  flux  in  connection 
with  the  determination  of  the 
power  level  of  an  operating  nuclear 
reactor;  and  other  nuclear  radia¬ 
tion  dosimeters  capable  of  measur¬ 
ing  dosages  above  5  roentgens  in 
one  exposure. 

7295  Vibration  testing  equipment. 

7295  Control  equipment  specially  designed 

for  hot  or  cold  isostatic  presses 
(No.  71980). 

7295  Mass  spectrographs  and  mass  spec¬ 

trometers,  except  mass  spectrom¬ 
eter  type  leak  detectors. 

72970  Neutron  generators  raaploying  the 
electrostatic  acceleration  of  ions; 
and  parts. 

72970  Neutron  generator  tubes  designed  for 

operation  without  external  vacuum 
system,  and  utilizing  electrostatic 
acceleration  to  Induce  a  tritium 
deuterium  nuclear  reaction;  and 
parts. 

72970  Accelerators,  as  follows:  (a)  beta¬ 
trons,  synchrotrons,  cyclotrons, 
synchrocyclotrons  and  linear  accel¬ 
erations,  (b)  electron  accelerators 
capable  of  imparting  energies  in 
excess  of  500,000  electron  volts,  and 
(c)  other  electronuclear  machines 
capable  of  imparting  energies  in 
excess  of  1  million  electron  volts  to 
a  nuclear  particle  or  ion;  and  parts. 

7299  Magnets  specially  designed  for  elec¬ 
tronuclear  machines  capable  of 
Imparting  energies  in  excess  of 
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1  million  electron  volts  to  a  nu¬ 
clear  particle  or  ion. 

7299  Electric  cold  crucible  vacuum  induc¬ 
tion  furnaces  designed  to  operate 
at  pressures  lower  than  0.1  milli¬ 
meter  of  mercury  and  at  tempera¬ 
tures  higher  than  2012°  F. 
(1100°  C  ). 

7299  Electrical  carbons  made  of  artificial 
graphite  having  a  boron  content  of 
one  part  per  million  or  less,  the 
total  thermal  neutron  absorption 
cross  section  being  5  millibarns  per 
atom  or  less. 

7299  Electrical  carbons  made  of  artificial 
graphite  whether  or  not  coated  or 
composited  with  other  materials  to 
give  Improved  performance  at  ele¬ 
vated  temperatures  of  to  reduce 
their  permeability  to  gases,  having 
an  apparent  relative  density  of  1.90 
and  greater. 

7299  Articles  for  electrical  purposes,  made 
of  carbon  or  graphite  fibers  in  any 
form,  as  defined  in  §  399.2,  Inter¬ 
pretation  23. 

7299  Other  artificial  pyrolytic  graphite 
electrodes  and  electrical  carbons. 

734  Nonmilitary  helicopters,  aircraft,  and 
ground  effects  machines  (GEMS). 
Including  surface  effect  machines 
and  other  air  cushion  vehicles. 

734  Military  aircraft,  demilitarized  (not 
specifically  equipped  or  modified  for 
military  operations) ,  the  following 
only:  (a)  cargo,  “C-45  through  C- 
118,”  and  “0-121;"  (b)  trainers, 
bearing  a  “T”  designation  and 
using  piston  engines;  (c)  utility, 
bearing  a  “U”  designation  and 
using  piston  engines;  and  (d)  liai¬ 
son,  bearing  an  “L”  designation. 

8611  Lenses  and  prisms  specially  designed 
for  high-speed  cameras  and  streak 
cameras  under  Nos.  8614  and  8615 
which  are  subject  to  the  Import 
Certiflcate/Delivery  Verification 
procedure. 

86140  Streak  cameras  capable  of  recording 
events  which  are  not  initiated  by 
the  camera  mechanism;  and  parts 
and  accessories. 

86140  Photographic  mlcrofiash  equipment 
capable  of  giving  a  flash  of  1/200,- 
000  second  or  shorter  duration  at  a 
minimum  recurrence  frequency  of 
200  flashes  per  second;  and  parts 
and  accessories. 

86140  High-speed  cameras  as  follows:  (a) 
Recording  cameras  in  which  the 
film  does  not  move,  and  which 
are  capable  of  recording  at  rates 
exceeding  250,000  frames  per  sec¬ 
ond  for  the  full  framing  height 
of  standard  35  mm.  wide  film,  or 
proportionately  higher  rates  for 
lesser  frame  heights,  or  proportion¬ 
ately  lower  rates  for  greater  frame 
heights;  or  (b)  cameras  having 
shutter  speeds  of  less  than  one  mi¬ 
crosecond  per  operation;  and  parts 
and  accessories,  n.e.c. 

86150  High-speed  recording  cameras  (cine) 
in  which  the  film  (a)  Is  continu¬ 
ously  advanced  and  which  are  ca¬ 
pable  of  recording  at  rates  greater 
than  3,000  frames  per  second  at 
full  framing  heights  of  standard 
35  mm.  wide  film  or  proportion¬ 
ately  higher  rates  for  lesser  frame 
heights,  or  proportionately  lower 
rates  for  greater  frame  heights;  or 
(b)  is  Intermittently  advanced,  be¬ 
ing  automatically  locked  In  place 
for  each  frame,  and  which  are  capa¬ 
ble  of  recording  at  the  following 
rates  for  full  frame  heights:  (1) 
Greater  than  250  frames  per  second 
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for  16  mm.  wide  film,  (11)  greater 
than  130  frames  per  second  for  35 
mm.  wide  film  or  (ill)  greater  than 
50  frames  per  second  for  70  mm. 
wide  film;  and  parts  and  acces¬ 
sories,  n.e.c. 

8619  Range  finders  specially  designed  for 
cameras  under  Nos.  86140  and 
86150  which  are  subject  to  the  Im¬ 
port  Certificate/Delivery  Verifica¬ 
tion  procedure;  and  parts  and 
accessories,  n.e.c. 

8619  Testing  and  inspecting  machines  and 
equipment  specially  designed  for 
the  examination,  testing,  and 
checking  of  arms,  munitions,  and 
Implements  of  war;  and  parts, 
n.e.c. 

8619  Vibration  testing  equipment. 

8619  Mass  spectrographs  and  mass  spec¬ 
trometers,  except  mass  spectrome¬ 
ter  type  leak  detectors;  and  parts, 
n.e.c. 

8619  Parts  (including  positive  ion 
sources) ,  assemblies,  components, 
and  accessories,  n.e.c.  for  mass 
spectographs  and  mass  spectrome¬ 
ters  under  No.  7295  which  require 
a  validated  license  to  all  Country 
Groups. 

8619  Parts  and  accessories,  n.e.c.,  for  nu¬ 
clear  radiation  dosimeters. 

862  Film  and  plates,  as  follows:  (a)  Hav¬ 
ing  an  intensity  dynamic  range  of 
1,000,000:  1  or  more,  or  (b)  hav¬ 
ing  a  speed  of  ASA'  10,000  (or 
equivalent)  or  more. 

89300  Resin  (plastic)  composite  structures 
or  laminates  (Including  molded 
shapes),  containing  silica,  quartz, 
carbon,  or  graphite  fibers  as  de¬ 
fined  in  S  399.2,  Interpretation  23. 

89300  Hose,  tubing  and  fittings  therefor, 
made  of,  lined  with,  or  covered  with 
polytetrafluoroethylene,  polirvlnyl- 
Idenelluoride,  or  the  copolymers 
of  tetrafluoroethylene  and  hexafiu- 
oropropylene,  chlorotrlfluoroethyl- 
ene  and  vlnylldenefluorlde,  or  hex- 
afluoropropylene  and  vlnylldeneflu¬ 
orlde. 

899  Wire  cloth  sieves,  all  types.  Including 
electroformed,  containing  95  per¬ 
cent  or  more  nickel,  with  60  or 
more  sieves  per  linear  centimeter 
or  the  equivalent  thereof. 


PART  375— DOCUMENTATION 
REQUIREMENTS 

In  S  375.1,  paragraphs  (a)  (1),  (e)  (3), 
and  (k)  (1)  are  amended  to  read  as 
follows: 

§  375.1  International  Import  Certifi¬ 
cates  and  Delivery  Verification  Cer¬ 
tificates. 

(a)  *  •  • 

(1)  Commodities.  The  International 
Import  Certificate  requirement  applies 
only  to  those  commodities  identified  by 
the  code  letter  “A”  following  the  Export 
Control  Commodity  Number  on  the 
Commodity  Control  list  (§  399.1  of  this 
subchapter).  (See  paragraph  (e)(3)  of 
this  section  for  commodities  from  which 
the  code  letter  “A”  is  deleted  after  the 
International  Import  Certificate  has  been 
submitted.)  The  Delivery  Verification 
Certificate  requirement  applies  to  aU 
commodities  for  which  a  validated  li¬ 
cense  is  required. 

•  4  •  •  • 
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(e)  •  •  ♦ 

(3)  When  the  code  letter  “A”  fol¬ 
lowing  the  Export  Control  Commodity 
Number  is  replaced  by  another  code  let¬ 
ter,  the  commodities  covered  by  that 
entry  are  removed  from  the  Import  Cer¬ 
tificate/Delivery  Verification  require¬ 
ments  of  this  §  375.1.  Neither  a  new 
Import  Certificate  nor  an  Import  Certifi¬ 
cate  previously  submitted  to  the  Office  of 
Export  Control  will  be  accepted  in  lieu 
of  the  required  consignee /purchaser 
statement  in  support  of  a  license  appli¬ 
cation  which  is  submitted  to  the  Office 
of  Export  Control  after  the  change  in 
the  code  letter. 

•  «  «  4*  * 

(k)  Delivery  Verification  Certificate — 

(1)  Notification  of  requirement,  (i)  De¬ 
livery  Verification  Certificates  are  re¬ 
quired  by  the  Office  of  Export  Control 
on  a  selective  basis.  They  may  be  re¬ 
quired  for  exports  of  any  commodities 
exported  under  a  validated  license  to  any 
of  the  destinations  listed  in  paragraph 
(a)  (2)  of  this  section,  including  com¬ 
modities  not  identified  by  the  code  letter 
“A”  following  the  Export  Control  Com¬ 
modity  Number  on  the  Commodity  Con¬ 
trol  list  (§399.1  of  this  subchapter)  and 
commodities  for  which  an  exemption  or 
exception  to  the  Import  Certificate  re¬ 
quirement  has  been  established  in  ac¬ 
cordance  with  paragraph  (c)  or  (d)  of 
this  section.  Where  verification  of  deliv¬ 
ery  is  required,  the  words  “Delivery  Veri¬ 
fication  required,  see  attached  Form 
IA-863”  will  be  stamped  on  the  face  of 
the  export  license.  In  addition.  Form 
IA-863,  Notification  of  Delivery  Verifica¬ 
tion  Requirement  (see  Supplement  S-20 
for  facsimile),  will  be  attached  to  the 
license.^  Where  the  licraise  is  sent  di¬ 
rectly  to  an  agent  or  freight  forwarder 
of  the  licensee,  it  is  the  responsibility  of 
that  agent  or  freight  forwarder  to  notify 
the  licensee  that  a  Delivery  Verification 
Certificate  is  required.  (See  Supplement 
No.  1  to  this  Part  375  for  list  of  addresses 
where  importers  may  obtain  Delivery 
Verification  Certificates  issued  by  each 
of  these  destinations  may  be  inspected 
at  any  U.S.  Department  of  Commerce 
field  office  (see  list  on  page  i  under  Field 
Office  Addresses)  or  at  the  Office  of  Ex¬ 
port  Control,  Exporters’  Service  Branch, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC.) 

(ii)  The  Delivery  Verification  Certifi¬ 
cate  requirement  for  a  particular  export 
transaction  is  cancelled  automatically  if, 
subsequent  to  the  issuance  of  a  license, 
(o)  the  code  letter  “A”  is  replaced  by 
another  code  letter  for  the  commodity 
involved,  and  (b)  the  exporter  returns 
the  original  copy  of  Form  IA-863  to  the 
Office  of  Export  Control  with  a  state¬ 
ment  that  the  code  letter  “A”  has  be^ 
replaced  by  another  code  letter.  ^ 
*  *  •  •  • 

In  §  375.2(b),  subparagraphs  (2)  (il) 
(a)  and  (3)  are  amended  to  read  as 
follows: 


1  In  certain  instances,  the  licensee  may  be 
requested  to  submit  a  Delivery  Verification 
Certificate  under  alternative  procedures. 


§  375.2  Ultimate  Consignee  and  Pur¬ 
chaser  Statement. 

***** 

(b)  *  *  * 

(2)  •  *  • 

(ii)  *  •  • 

(a)  $500  for  commodities  identified 

by  the  code  letter  “A”  following  the  Ex¬ 
port  Control  Commodity  Number :  or 
♦  *  «  *  « 

(3)  Grace  period.  Whenever  the  re¬ 
quirement  for  a  consignee/purchaser 
statement  for  any  commodity  is  extended 
by  reason  of  the  addition  of  a  coimtry 
group(s)  in  the  column  on  the  Commod¬ 
ity  Control  List  titled  “Validated  Li¬ 
cense  Required  for  Country  Groups 
Shown  Below,”  or  by  replacement  of  the 
code  letter  “A”  following  the  Export 
Control  Commodity  Number  with  an¬ 
other  code  letter,  an  export  license  need 
not  conform  to  the  requirements  of  this 
§  375.2  for  a  period  of  30  days  after  the 
date  that  the  commodity  becomes  sub¬ 
ject  to  the  new  requirement.  In  lieu 
thereof,  applications  filed  during  the  30- 
day  grace  period  shall  be  accompanied  by 
any  evidence  available  to  the  applicant 
that  will  support  his  representations 
concerning  the  ultimate  consignee,  ulti¬ 
mate  destination,  and  end-use,  such  as 
copies  of  the  order,  letters  of  credit,  cor- 
resF>ondence  between  the  exporter  and 
ultimate  consignee,  or  other  documents 
received  from  the  ultimate  consignee. 


«  *  «  *  * 

PART  376 — SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

In  §  376.2,  paragraph  (d)  is  amended 
to  read  as  follows: 

§  376.2  Samples:  exports  and  reexports 
to  Country  Groups  W  and  Y. 

«  *  «  *  * 

(d)  Decision  by  Office  of  Export  Con¬ 
trol.  The  Office  of  Export  Control  will 
act  on  a  request  to  export  or  reexport  a 
sample  as  promptly  as  possible.  In  some 
cases,  however,  the  Office  of  Export  Con¬ 
trol  may  find  that  it  is  unable  to  avoid 
extended  deliberation.  This  is  usually 
necessary  when  the  sample; 

(1)  Is  not  a  commodity  within  any  of 
the  categories  set  forth  in  paragraph 
(b)  (2)  of  this  section; 

(2)  Is  valued  in  excess  of  $200; 

(3)  Is  identified  by  the  code  letter  “A” 
following  the  Export  Control  Commod¬ 
ity  Number  on  the  Commodity  Control 
List  (§  399.1  of  this  subchapter); 

(4)  Contains  or  incorporates  unique 
or  advanced  extractable  technical  data 
that  would  make  a  significant  contribu¬ 
tion  to  the  military  potential  of  the 
coimtry  of  destination  to  the  detriment 
of  the  national  security  of  the  United 
States;  or 

(5)  Is  to  be  sent  only  upon  receipt  of 
an  indication  from  the  Office  of  Export 
Control  that  there  is  a  favorable  pros¬ 
pect  a  commercial  quantity  of  the  sam¬ 
ple  commodity  would  be  approved  for 
the  same  destination. 

***** 

In  §  376.3,  paragraph  (b)  (1)  (i)  (a) 
(i )  is  amended  to  read  as  follows : 


376.3  Agricultural  commodities  and 
manufactures  thereof. 
***** 

(b)  •  ♦  • 

(1)  *  •  * 

(i)  •  •  • 

(a)  *  •  • 

il)  Grains.  The  following  grains,  ex¬ 
cept  for  seed  chemically  treated  and 
colored  for  use  as  seed,  but  including 
inbred  seed  grain,  that  require  a  vali¬ 
dated  license  for  Country  Group  Y : 

Export  Control  Commodity  Number  and 
Commodity  Description 
0  Rice,  unmllled  or  milled. 

0  Barley,  unmllled. 

0  Corn,  unmllled,  except  fresh  corn. 

0  Rye,  unmllled. 

0  Oats,  unmllled. 

0  Grain  sorghums,  unmllled. 

0  Cereal  grains,  unmllled,  n.e.c. 

***** 

Section  376.4  is  amended  to  read  as 
follows: 

§  376.4  Nickel  commodities. 

(a)  Special  provisions — (1)  Export 
order  requirement.  An  export  license  ap¬ 
plication  covering  any  of  the  following 
commodities  shall  be  accompanied  by  a 
copy  of  the  export  order  placed,  or  the 
contract  entered  into,  by  the  foreign  con¬ 
signee  or  purchaser  with  the  U.S.  ex¬ 
porter  or  with  his  order  party  (see  §  372.6 

(b)  and  (c)  of  this  subchapter  for  order 
party  provisions) : 

Export  Control  Commodity  Number  and 
Commodity  Description 

28  Iron  and  steel  scrap  containing  1 
percent  or  more  nickel  by  weight, 
including  scrap  melted  into  crude 
forms. 

28  Nickel  bearing  residues  and  dross. 

28  Nickel  or  nickel  alloy  waste  and  scrap. 

513  Nickel  oxide. 

514  Nickel  sulfate. 

671  Perronlckel  containing  90  percent  or 

lees  nickel. 

683  Nickel  based  magnetic  maiterials,  un¬ 
wrought. 

683  Other  nickel  or  nickel  alloys,  un¬ 
wrought. 

683  Nickel  or  nickel  alloy  electroplating 
anodes. 

(2)  Validity  period.  All  licenses  to  ex¬ 
port  the  above  commodities  will  be  valid 
for  90  days  from  the  date  of  issuance. 

(3)  Export  clearance.  An  extra  copy 
of  the  Shipper’s  Export  Declaration, 
bearing  the  code  “862”  in  the  upper  right 
comer,  shall  be  filed  with  the  customs 
office  for  each  shipment  of  the  above 
commodities  under  a  validated  license. 

(b)  Commodities  supplied  from  U.S. 
National  Stockpile — (1)  Licensing  policy. 
Except  in  unusual  circumstances,  an  ex¬ 
port  license  application  covering  any  of 
the  following  commodities  that  are  sup¬ 
plied  from  the  U.S.  National  Stockpile 
will  be  denied: 

Export  Control  Commodity  Number  and 
Commodity  Description 

513  Nickel  oxide. 

671  Ferronlckel  containing  90  percent  or 
less  nickel. 

683  Nickel  based  magnetic  materials,  un- 

WTOUght. 

683  Other  nickel  or  nickel  alloys,  un¬ 
wrought. 
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(2)  Information  required.  On  a  license 
application  covering  any  of  the  above 
commodities,  the  applicant  shall  include 
the  following  information,  as  appropri¬ 
ate,  in  the  “Additional  Information” 
space  or  an  attachment: 

(i) .  If  the  commodity  has  not  been  or 
will  not  be  supplied  from  the  National 
Stockpile,  enter  the  following  certifica¬ 
tion: 

I  (We)  certify  that  the  (name  of  com¬ 
modity)  described  in  this  application  has  not 
been,  and  will  not  be  supplied  from  the  U.S. 
National  Stockpile. 

(ii)  If  the  commodity  has  been  or  will 
be  supplied  from  the  National  Stockpile, 
so  state,  naming  the  commodity  and  giv¬ 
ing  the  date  it  was  or  will  be  purchased 
from  the  National  Stockpile. 

(iii)  If  the  applicant  does  not  know  or 
is  imable  to  determine  whether  the  com¬ 
modity  has  been  or  will  be  supplied  from 
the  National  Stockpile,  so  state,  naming 
the  commodity  and  giving  the  reason  (s) 
why  this  information  is  not  available. 

(c)  Nickel  alloy  waste  and  scrap  con¬ 
taining  50  percent  or  more  copper.  Nickel 
alloy  waste  and  scrap  containing  50  per¬ 
cent  or  more  copper,  irrespective  of 
nickel  content  (Export  Control  Commo¬ 
dity  No.  28),  is  considered  for  export 
control  purposes  to  be  copper  scrap,  and 
therefore  is  subject  to  the  provisions  of 
§  377.3(b)  of  this  subchapter. 

§  376.7  [Amended] 

In  §  376.7,  footnote  1  is  amended  to 
read  as  follows: 

Parts,  accessories,  and  equipment  that 
are  to  be  scrapped  are  classified  as  scrap; 
e.g..  Export  Control  Commodity  No.  28.  (See 
§  399.2  of  this  subchapter,  Intrepretation  10.) 

In  §  376.9,  paragraph  (c)  (4)  (ii)  is 
amended  to  read  as  follows: 

§  376.9  Ship  stores,  plane  stores,  sup¬ 
plies,  and  equipment. 

<6  ♦  *  ♦  « 

(c)  •  *  * 

[4)  *  *  • 

(ii)  Proposed  ports  of  call.  Also  sub¬ 
mit  the  carrier’s  proposed  calls  at  any 
point  under  Far  Eastern  Communist  con¬ 
trol  for  the  next  120  days  in  the  case  of 
vessels  (30  days  in  the  case  of  aircraft) 
from  the  anticipated  date  of  departure 
from  the  last  port  in  the  United  States. 
If  the  carrier’s  itinerary  for  all  of  the 
next  120  days  in  the  case  of  vessels  (or 
30  days  in  the  case  of  aircraft)  is  known 
and  cannot  be  ascertained,  the  itinerary 
shall  be  stated  so  far  as  it  may  be  known 
or  ascertainable.  In  addition,  all  other 
available  information  as  to  future  desti¬ 
nations  and  areas  of  operation  shall  be 
submitted.  If  the  carrier  (a)  will  call  at 
a  point  under  Far  Eastern  Communist 
control  within  the  next  120  days  in  the 
case  of  vessels  (30  days  in  the  case  of 
aircraft)  from  the  date  of  departure,  or 
(b)  is  registered  in  Country  Group  W, 
Y.  or  Z,  or  (c)  is  imder  charter  to,  or  un¬ 
der  control  of,  a  national  of  a  Group  W, 
Y,  or  Z  country,  state  whether  any  com¬ 
modities  identified  by  the  code  letter 
“A”  >>  <<0  ••  Qj.  following  the  Ex¬ 

port  Control  Commodity  Number  on  the 


Commodity  Control  List  (§  399.1  of  this 
subchapter) ,  included  on  the  U.S.  Muni¬ 
tions  List  (see  Supplement  No.  2  to  Part 
370  of  this  subchapter) ,  or  subject  to  the 
Atomic  Energy  Act  (§  370.10(e)  of  this 
subchapter)  are  carried  on  board  the  ves- 
sell  or  aircraft  and  destined  directly  or 
indirectly  to  any  point  under  Far  East¬ 
ern  Communist  control.  If  the  answer 
is  in  the  affirmative,  indicate  where  such 
commodities  will  be  discharged. 


PART  377— SHORT  SUPPLY 
CONTROLS 

In  §  377.3  paragraphs  (a)(1),  (b)(1), 
(d)(1),  and  (e)  (1)  are  amended  to  read 
as  follows: 

§  377.3  Copper  and  copper  products. 

(a)  •  *  * 

(1)  Denial  policy.  Export  license  ap¬ 
plications  covering  any  of  the  follow¬ 
ing  commodities  generally  are  denied: 

Export  Control  Commodity  Number  and 
Commodity  Description 

28  Ck>pper  ores  and  concentrates. 

28  Copper  matte. 

682  Blister  copper  and  other  unrefined 

copper. 

***** 

(b)  *  *  * 

(1)  Scope.  The  following  commodities 
are  subject  to  the  provisions  of  this 
§  377.3(b): 

Export  Control  Commodity  Number  and 
Commodity  Description 

28  Iron  and  steel  scitq>  containing  20 

percent  (by  weight)  or  more  cop¬ 
per,  including  scrap  melted  into 
crude  forms. 

28  '  Copper  bearing  ash  and  residues. 

28  Copper  or  copper-base  alloy  waste  and 
scrap. 

28  Nickel  alloy  waste  and  scrap  contain¬ 
ing  50  percent  or  more  copper  ir¬ 
respective  of  nickel  content. 

682  Refined  copper  fragments  (made  by 

chopping,  shredding,  or  otherwise 
fragmenting  copper  wire,  tubing, 
etc.)  and  unwrought  forms  of  re- 


Export  Control  Commodity  Number  and 
Commodity  Description — Continued 

fined  copper  derived  from  such 
fragments. 

***** 

(d)  *  ♦  * 

(1)  Scope.  As  used  in  this  §  377.3(d) 
the  term  “copper-base  alloy  ingots,” 
nieans  any  ingots  composed  essentially 
of  copper  with  one  or  more  other  metals; 
for  example  devarda  alloy  ingots,  guinea 
alloy  ingots,  ounce  metal  ingots,  etc.  (Ex¬ 
port  Control  Commodity  No.  682) . 
***** 

(e)  *  *  * 

(1)  Scope.  As  used  in  this  §  377.3(e), 
the  term  “semifabricated  copper  prod¬ 
ucts  and  master  alloys  of  copper” 
includes: 

Export  Control  Commodity  Number  and 
Commodity  Description 

514  Master  alloys  of  copper  containing 
8  percent  or  more  phosphor. 

682  Master  alloys  of  copper. 

682  Bars,  rods,  angles,  shapes,  sections. 

and  wire  of  copper  or  copper -base 
alloy. 

682  Plates,  sheets,  and  strips  (including 
perforated)  of  copper  or  copper - 
base  alloy. 

682  Copper  foil. 

682  Copper  or  copper  alloy  powders  and 

fiakes. 

682  Tubes,  pipes,  and  blanks  therefor. 

and  hollow  bars  of  copper  or  cop¬ 
per-base  alloy. 

6989  Copper  or  cc^per-base  alloy  castings 
and  forgings. 

723  Wire  and  cable  coated  with  or  insu¬ 
lated  with  fiuorocarbon  polymers 
or  copolymers. 

723  Communications  cable,  as  follows; 

(a)  Submarine  cable;  (b)  coaxial 
cable  ming  a  mineral  insulator  di¬ 
electric;  or  (c)  coaxial  cable  using  a 
dielectric  aired  by  discs,  beads, 
spiral  screw,  or  any  other  means. 
723  Other  communications  or  coaxial 

cable. 

723  Other  copper  or  copper-base  alloy  in¬ 
sulated  wire  and  cable. 
***** 
Supplement  No.  1  to  Part  377  is 
amended  to  read  as  follows: 


Supplement  No.  1 — Commodities  Subject  to  Short  Supply  Quota  Controls 


Export 

control 

commodity 

No. 


28 


Coimiiodity  description 


Export 

control 

regulations 

reference 


Submission  dates  for  licen.se 
applications  (no  later  than 
date  shown  below) 


Nonhistorical 

applicants 


Historical 

applicants 


_ Iron  and  steel  scrap  containing  20  percent  (by 

weight)  or  more  copper,  including  scrap  melted 
into  cmde  forms. 

28-  . Copper  ores  and  concentrates . 

28 . Copper  matte . 

28 . Copper  metalliferous  ash  and  residues. . . 

28 . Copper  or  copper-base  alloy  waste  and  .scrap,  in¬ 

cluding  copper-base  alloy  waste  and  scrap  of  less 
than  40  percent  copper  content  where  copper  is  the 
component  of  chief  weight. 

28 . .  Nickel  alloy  waste  and  si-rap  containing  50  percent 

or  more  copper  irrespective  of  nickel  content. 

514 . Master  alloys  of  copper  containing  8  percent  or  more 

phosphor. 

682 . Blister  copper  and  other  unrefined  copper . 

082 . . Keflncd  copper  of  domestic  origin,  including  re- 

melted,  in  cathodes,  billets,  ingots  (except  copper- 
base  alloy  Ingots),  wire  bars  and  other  cmde  forms 
other  than  (a)  refined  rx)pper  fragments  (made  by 
chopping,  shredding,  or  otherwise  fragmenting 
copper  wire,  tubing,  etc.)  and  (b)  unwrought 
forms  of  refined  copper  derived  from  such  copper 
fragments. 

682 . Copper-base  alloy  ingots  composed  essentially  of 

copper  with  one  or  more  other  metals,  for  example; 
devarda  alloy  ingots,  guinea  alloy  ingots,  ounce 
metal  ingots,  etc. 


5317.3(b)....  Aug.  31,  1070...  Dec.  1,  1070. 

5377.3(a)...  Anytime . Anytime. 

5  377.3(a) . do .  Do. 

5377.3(b)...  Aug.  31,  1070....  Dec.  1,  1070. 
5377.3(b) . do .  Do. 

5377.3(b) . do .  Do. 

5377.3(e) _ Any  time . Any  time, 

5  377.3(a)........ d* .  Do. 

5  377.3(c)....  Aug.  31,  1070....  Dec.  1,  1070. 


5  377.3(c) . do. 


D«: 
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Export 

control 

commodity 

No. 


Commodity  description 


Export 

control 

regulations 

reference 


Submission  dates  for  license 
applications  (no  later  than 
date  shown  below) 


Nonhistorical 

applicants 


Historical 

applicants 


{  377.3(d). 
S  377.3(e). 


Do. 


Any  time . .  Any  time. 

...do . .  Do. 


.do. 


682 . Refined  copper  fragments  (made  by  chopping, ’shred-  1377.3(b)... . do . 

ding  or  otberwi^  fragmenting  copper  wire,  tub¬ 
ing,  etc.)  and  unwrought  forms  of  refined  copper 
derived  from  such  fragments. 

682. . Master  alloys  of  copper . 

682 . Bars,  rods,  angles,  shapes,  sections  and  wire  of  copper 

or  copper-base  alloy. 

682.. . Plates,  sheets,  and  strips  (including  perforated)  of  S  377.3(e) 

copper  or  copper-base  alloy. 

682..  . Copper  foil . 

682 . Copper  or  copper  alloy  powders  and  flakes . 

682 _ Tub^,  pipes,  and  blanks  therefor,  and  hollow  b^ 

of  copper  or  copper -base  alloy. 

6989. . . Copper  or  copper-base  alloy  castings  and  forgings _ 

723. . . Wire  and  cable  coated  with  or  insulated  with  fluoro¬ 

carbon  polymers  or  copolymers. 

723 . Communications  cable,  as  follows:  (a)  Submarine 

cable;  (b)  coaxial  cable  using  a  mineral  insulator 
dielectric;  or  (c)  coaxial  cable  using  a  dielectric 
aired  by  discs,  beads,  spiral  screw,  or  any  other 
means. 

723 . Other  communications  or  coaxial  cable.. . 

723..  . .  Other  copper  or  copper-base  alloy  insulated  wire  and 

cable. 


§  377.3(e).. 
i  377.3(e).. 
§  377.3(e).. 

1377.3(e).. 
i  377.3(e).. 


.do . .  Do. 

.do . .  Do. 

.do _  Do. 


do . . 

do . 


§  377.3(e) . do. 


{  377.3(e).. 
5  377.3(e).. 


_ do . 

_ do . 


Do. 

Do. 


Do. 

Do. 


PART  379— TECHNICAL  DATA 


In  §379.4,  paragraphs  (b)(2)(i), 
(e)(1)  (ii)  through  (v),  (e)(2)(i),  the 
note  in  (e)(2)(ii),  and  (e)(2)  (ill) 
through  (v)  are  amended  to  read  as 
follows: 

§  379.4  General  License  GTOR:  Tech¬ 
nical  data  under  restriction. 

*  *  •  •  * 

(b)  •  *  • 

(2)  •  •  * 

(i)  The  commodity,  plant,  service  or 
technical  data,  are  not  (and  are  not 
related  to)  a  cemunodity  identified  by  the 
code  letter  “A”  following  the  Export 
Control  Commodity  Number  on  the  Com¬ 
modity  Control  List  (§  399.1  of  this  sub¬ 
chapter),  or  shown  on  the  U.S.  Muni¬ 
tions  List  (see  Supplement  No.  2  to  Part 
370  of  this  subchapter) ; 

*  •  *  •  * 

(e)  •  *  • 

(!)•*• 

(ii)  Technical  data  relating  to  the  fol¬ 
lowing  commodities  usable  in  processes 
listed  in  subdivision  (i)(b)  of  this 
subparagraph: 

Export  Control  Commodity  Number  and 
Commodity  Description 

711  Heat  exchangers  having  all  flow- 

contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
In  footnote  1;  ^  and  specially  de¬ 
signed  parts  and  accessories. 

7191  Heat  exchangers  having  all  flow- 

contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  1;  *  and  specially  de¬ 
signed  parts  and  accessories,  n.e.e. 


» The  materials  applicable  to  the  flow- 
contact  surfaces  of  this  equipment  are  (a)  90 
percent  or  more  tantalum,  titanium,  or  zir¬ 
conium  either  separately  or  combined,  (b) 
60  percent  or  more  cobalt,  molybdenxun, 
nickel,  or  tungsten  either  separately  or  com¬ 
bined,  (c)  13  percent  or  more  silicon,  (d) 
steel  allo3rs  containing  any  combination  of 
chromium,  with  either  or  both  molybdenum 
or  tungsten  in  which  the  svun  of  the  alloying 
elements  exceeds  3  percent  of  the  total,  (e) 
2.5  percent  <»*  more  nickel,  (f)  fluoro  and/or 
sllico  resins,  (g)  glass  (acid-,  heat-,  or  shock- 
resistant),  (h)  ceramics,  (1)  carbon,  (]) 
graphite,  or  (k)  acld/heat  resistant  cement. 


Export  Control  Commodity  Number  and 
Commodity  Description — Continued 

7191  Fractionating  columns  as  follows:  (a) 
Having  or  having  provisions  for  25 
or  more  trays,  or  (b)  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  1;  ^  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories. 

7191  Equipment,  n.e.e.,  specially  designed 

for  use  in  the  following  units:  (a) 
Solvent  processing,  (b)  fractionat¬ 
ing,  rectifying  and  deplilegmatiz- 
Ing,  (c)  hydrogenation,  (d)  dehy¬ 
drogenation,  (e)  isomerization,  (f) 
polymerization,  (g)  aromatization, 
(h)  alkylation,  (1)  desulphuriza¬ 
tion,  (J)  thermal  or  catalytic 
cracking,  reforming  or  platform¬ 
ing;  and  specially  designed  parts 
and  accessories  therefor,  n.e.e. 

7192  Industrial  piunps  as  follows:  (a) 

Specially  designed  for  use  In  the 
processing  of  petroleum,  petro¬ 
chemicals,  natural  gas,  or  their 
fractions;  or  (b)  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  1;  ^  and  specially  de¬ 
signed  parts  and  attachments 
therefor. 

7192  Axial  flow,  mixed  flow,  and  centrifugal 

air  and  gas  compressors  as  follows: 

(a)  Capable  of  receiving  a  power 
input  of  600  horsepower  or  greater 
and  specially  designed  for  use  In 
the  processing  of  petroleum,  petro¬ 
chemicals,  natural  gas,  or  their 
fractions;  or  (b)  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  1; '  and  specially  de¬ 
signed  parts  and  accessories,  n.e.e. 

71922  Stationary  positive  displacement  air 
and  gas  compressors,  reciprocating, 
as  follows;  (a)  capable  of  receiving 
a  power  input  of  500  horsepower  or 
greater  and  specially  designed  for 
use  In  the  processing  of  petroleum, 
petrochemicals,  natural  gas  or  their 
fractions,  except  gas  engine  driven, 
integral  angle  reciprocating  com¬ 
pressors  about  500  horsepower;  or 

(b)  over  125  horsepower,  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  1;  ^  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories,  n.e.e. 


Export  Control  Commodity  Number  and 

Commodity  Description — (Continued 
7192  Separators  and  collectors,  industrial 
process  types,  n.e.c.,  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  1;  ^  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories,  n.e.c. 

71980  Mixing  and  blending  machines  hav¬ 
ing  all  flow-contact  surfaces  made 
of  or  lined  with  any  of  the  mate¬ 
rials  specified  in  footnote  1;  ^  and 
specially  designed  parts  and  acces¬ 
sories,  n.e.c. 

71980  Fractionating  columns  as  follows:  (a) 
Having,  or  having  provisions  for  25 
or  more  trays,  or  (b)  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  1;  *  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories,  n.e.c. 

71980  Other  processing  vessels,  nonmixing, 
n.e.c.,  having  all  flow-contact  svir- 
faces  made  of  or  lined  with  any  of 
the  materials  specified  in  footnote 
1;  >  and  specially  designed  parts  and 
accessories,  n.e.c. 

71980  Pulsation  dampemers  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  1;  ^  and 
specially  designed  parts  and  acces¬ 
sories,  n.e.c. 

71992  Pipe  valves  as  follows:  (a)  Specially 
designed  for  use  in  the  process¬ 
ing  of  petroleum,  petrochemicals, 
natmal  gas  or  their  fractions;  or 
(b)  having  all  flow-contact  sur¬ 
faces  made  of  or  lined  with  any 
of  the  materials  specified  in  foot¬ 
note  1;  >  and  specially  designed 
parts  and  accessories,  n.e.c. 

(iii)  Technical  data  relating  to  the  fol¬ 
lowing  materials  and  equipment: 

(a)  Molecular  sieves  (for  example, 
crystalline  calcium  alumino-silicate; 
crystalline  sodium  alumino-silicate; 
crystalline  alkali  metal  alumino-sili- 
cates,  etc.)  (Export  Control  Commodity 
Nos.  514  and  59) ; 

(b)  Pyrolytic  graphite  (i.e.,  graphite 
and  doped  graphites  produced  by  vapor 
deposition)  in  any  form  (Export  Control 
Commodity  No.  663) ;  semifinished  or 
finished  materials  or  products  containing 
pyrolytic  graphite  as  a  standing  body,  a 
coating,  a  lining,  or  a  substrate  (Ex¬ 
port  Control  Commodity  Nos.  59,  663, 
and  7299) ; 

(c)  Electric  industrial  melting  and  re¬ 
fining  furnaces  and  metal  heat-treating 
furnaces  specially  designed  for  the  pro¬ 
duction  or  processing  of  vapor  deposited 
(pyrolytic)  graphite  or  doped  graphites 
whether  as  standing  bodies,  coatings,  lin¬ 
ing  or  substrates  (Export  Control  Com¬ 
modity  No.  7299) ; 

(d)  Cementing  equipment;  sidewall 
coring  equipment;  blowout  preventers; 
fishing  tools  incorporating  integral  mov¬ 
ing  parts,  casing  cutters,  and  casing  pull¬ 
ers;  drilling  control  and  surveying  in¬ 
struments;  safety  joints;  jars,  backoff 
tools,  slip  or  telescopic  joints;  pipe  and 
casing  tongs,  power  type;  percussion  or 
vit  -atory  attachments  for  rotary  drill¬ 
ing;  and  drawworks  and  rotary  tables 
designed  for  an  Inputs  of  150  hp.  and 
over  (Export  Control  Commodity  No. 
718); 

(e)  Rotary  drill  rigs  incorporating 
rotary  tables  and  with  drawworks  de- 
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signed  for  an  input  of  150  hp.  and  over; 
and  work-over  rigs  (Export  Control 
Commodity  Nos.  718  and  732) ; 

(/)  Rotary  rock  drill  bits  (cone  or  roll¬ 
er  types),  and  specially  designed  parts 
and  accessories,  n.e.c.  (Export  Control 
Commodity  Nos.  695  and  718) ; 

(ff)  Gravity  meters  (gravimeters) ; 
and  specially  designed  parts  and  acces¬ 
sories  (Export  Control  Commodity  No. 
8619)  : 

(.h)  Casing  head  and  Christmas  tree 
assemblies,  over  10,000  p.s.i.,  chokes  and 
components;  perforating  equipment: 
formation  and  production  testers,  and 
packers;  gas  lift  equipment;  bottom  hole 
pumps;  and  work-over  rigs  (Export  Con¬ 
trol  Commodity  Nos.  7192,  71980,  7199, 
and  732) ; 

(t)  Well  logging  instruments  and 
equipment  and  seismograph  equipment 
except  observatory  type  (Export  Con¬ 
trol  Commodity  No.  7295) ; 

(7)  Ion  exchange  resins  as  follows: 

(I)  Copolymers  of  styrene  and  divinyl 
benzene  in  which  the  predominant  func¬ 
tional  groups  are  either  quaternary  am¬ 
monium  derivates  (basic  type),  or  the 
sulfonic  radical  (acidic  type),  (2)  mixed 
bed  formulations  consisting  principally 
of  resins  specified  in  (I)  above,  (3)  ion 
exchange  membranes  (all  types),  and 
(4)  ion  exchange  liquids  (Export  Control 
Commodity  No.  581) ; 

(fc)  Rhenium  in  all  forms:  concen¬ 
trates,  oxides  and  compounds,  metal  and 
alloys,  and  metal  powders  (Export  Con¬ 
trol  Commodity  Nos.  28,  513,  514,  6895, 
and  6989) ; 

(Z)  Filament  winding  machines  de¬ 
signed  for  or  modified  for  the  manu¬ 
facture  of  rigid  structural  forms  by 
precisely  (controlled  tensioning  and  posi¬ 
tioning  of  filament  yarns,  tapes,  or  rov¬ 
ings;  and  specially  designed  parts, 
controls,  and  accessories,  n.e.c.  (Export 
Control  Commodity  No.  71980) ; 

(m)  Silicon  carbide,  all  types,  99  per¬ 
cent  purity  and  over  (Export  Control 
Commodity  No.  514) ; 

(n)  Phosphor  compounds  specially  pre¬ 
pared  for  lasers,  including  but  not  lim¬ 
ited  to:  Neodymium-doped  calcium 
tungstate,  dysprosium-doped  calcium 
fluoride;  europiumtrifluoroethenoyl  ace- 
tonate,  praseodymium-doped  lanthanum 
trifluoride  (Export  Control  Commodity 
No.  53) ; 

(o)  Voltmeters,  with  full  scale  sensi¬ 
tivity  of  10  nanovolts  or  less  (Export 
Control  Commodity  No.  7295) ; 

(p)  Hot  or  cold  isostatic  presses;  and 
specially  designed  parts  and  accessories 
(Export  Control  Commodity  No.  71980) ; 

(g)  Pyromellitic  acid  and  dianhydrides 
(Export  Control  Commodity  No.  512) ; 

(r)  Polyimide-polyamide  resins  and 
products  made  therefrom  (Export  Con¬ 
trol  Commodity  Nos.  53,  581,  59,  663, 
and  89300) ; 

(s)  Bonded,  brazed,  or  welded  struc¬ 
tural  sandwich  constructions,  including 
cores,  face  sheets,  and  attachment  mate¬ 
rials,'  manufactured  in  whole  or  in  part 
from  precipitation  hardened  stainless 
steel,  beryllium,  molybdenum,  niobium 
(columbium),  tantalum,  titanium,  timg- 
sten,  and  their  alloys,  or  any  combination 


of  such  materials  (Export  Control  Com 
modity  Nos.  691  and  6989) ; 

(t)  Silica,  quartz,  carbon,  or  graphite 
fibers  in  all  forms  (for  example,  chopped 
or  macerated;  filaments,  yarns,  rovings, 
and  unwoven  tapes  for  winding  or  weav¬ 
ing  puiposes;  woven  fabrics  and  tapes; 
non- woven  mats  and  felts) ;  and  com¬ 
pounds  or  compositions  (composites) 
thereof  with  laminating  resins  in  crude 
and  semifabricated  forms,  including 
molding  compositions  and  molded  shapes 
(Export  Control  Commodity  Nos.  581, 
59,  651,  653,  655,  663,  664,  7299,  and 
89300) : 

(«)  Nonflexible  fused  fiber  optical 
plates  or  bundles  in  which  the  fiber  pitch 
(center  to  center  spacing)  is  less  than  30 
microns,  and  devices  containing  such 
plates  or  bundles  (Export  Control  Com¬ 
modity  Nos.  664,  72930,  8611,  and  89300) ; 

(u) Transonic  (Mach  0.8  to  1.4), 
supersonic  (Mach  1.4  to  5.5),  hypersonic 
(Mach  5.5  to  15),  and  hypervel(x:ity 
(above  Mach  15)  wind  tunnels  and  de¬ 
vices  (including  hotshot  tiuinels,  plasma 
arc  tunnels,  shock  tunnels,  gas  tunnels, 
shock  tubes,  and  light  gas  gims)  for 
simulating  environments  at  Mach  0.8 
and  above;  and  specially  designed  parts 
and  accessories,  n.e.c.  (Export  Control 
Commodity  Nos.  71980,  7295,  8618,  and 
8619) ; 

(«?)  Off-shore  drilling  platforms  (ex¬ 
cept  fixed,  nonfloating  types) ;  and 
specially  designed  parts  and  components 
(Export  Control  Commodity  No.  735) ;  ‘ 

(X)  Watercraft  of  65  feet  and  over  in 
overall  length,  designed  to  include  motors 
or  engines  of  600  horsepower  or  over  and 
greater  than  45  displacement  tons  (Ex¬ 
port  Control  Commodity  No.  735) ;  * 

(.y)  Methyl  methacrylate,  -  cross- 
linked,  hot  stretched,  clear,  film,  sheet¬ 
ing,  or  laminates  (Export  (Control  Com¬ 
modity  No.  581) ;  and 

(z)  High  speed  plates,  sensitized,  im- 
exposed,  as  follows:  (a)  Having  an  in¬ 
tensity  dynamic  range  of  1,000,000:1  or 
greater,  or  (b)  having  a  s^ed  of  ASA 
10,000  (or  equivalent)  or  more  (Export 
Control  Commodity  No.  862). 

(iv)  The  limitations  set  forth  in  this 
§  379.4(e)  (1)  do  not  apply  to  the  export 
of: 

(a)  Technical  data  included  in  an  ap¬ 
plication  for  the  foreign  filing  of  a 
patent,  provided  such  foreign  filing  of  a 
patent  application  is  in  accordance  with 
the  regulations  of  the  U.S.  Patent  Office; 
and 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph  (b) 
(2)  of  this  section. 

(v)  The  written  assurance  set  forth  in 
this  §  379.4(e)  (1)  applies  only  to  Coimtry 
Groups  Y  and  Z  and  to  Poland,  for  ex¬ 
ports  of  technical  data  relating  to  the 
following  commodities: 


1  This  commodity  is  not  listed  on  the 
Commodity  Control  List  since  it  is  under 
the  export  control  Jvudsdiction  of  the  tl.S. 
Maritime  Administration.  However,  technical 
data  relating  to  this  commodity  is  under  the 
export  control  Jurisdiction  of  the  Office  of 
Export  Control. 


(a)  Catalysts  usable  in  petroleum  and 
chemical  processing  operations,  except 
hydrocracking  catalyst  and  catalyst  us¬ 
able  in  the  ultrapurification  of  hydro¬ 
gen  (Export  Control  Commodity  Nos.  512, 
513,  514,  and  59) ; ' 

(b)  Fractionating  columns  having,  or 
having  provisions  for,  25  or  more  trays, 
and  parts,  n.e.c.  (Export  Control  Com¬ 
modity  Nos.  7191  and  71989) ; 

(c)  Pipe  valves  specially  designed  for 
use  in  the  processing  of  petroleum,  petro¬ 
chemicals,  natural  gas,  or  their  fractions 
(Export  Control  Commodity  No.  7199) ; 
and 

(d)  Pipe  valves  incorporating  90  per¬ 
cent  or  more  tantalum,  titanium,  or 
zirconium  either  separately  or  combined, 
and  parts,  n.e.c.  (Export  Control  Com¬ 
modity  No.  7199). 

(2)  Requirement  of  written  assurance 
for  certain  additional  products  and 
destinations,  (i)  Except  for  technical 
data  requiring  a  written  assurance  in 
accordance  with  the  provisions  of  sub- 
paragraph  (1)  of  this  paragraph,  and 
except  as  provided  in  subdivision  (v)  of 
this  subparagraph,  no  export  of  technical 
data  relating  to  the  commodities 
described  below  in  this  §  379.4(e)  (2)  may 
be  made  under  the  provisions  of  this 
General  License  GTDR  until  the  UB.  ex¬ 
porter  has  received  a  written  assurance 
from  the  foreign  importer  that,  unless 
prior  authorization  is  obtained  from  the 
Office  of  Export  Control,  the  importer 
will  not  knowingly: 

(a)  Reexport,  directly  or  indirectly,  to 
Country  Group  W,  Y,  or  Z  any  technical 
data  relating  to  commodities  identified 
by  the  symbol  “W”  in  the  column  of  the 
Commodity  Control  List  titled  “Validated 
License  Required  for  Country  Groups 
Shown  Below”: 

(b)  Export,  directly  or  indirectly,  to 
Country  Group  Z  any  direct  product  ‘  of 
the  technical  data  if  such  direct  product 
is  identified  by  the  symbol  “W”  in  the 
column  of  the  Commodity  Control  List 
titled  “Validated  License  Required  for 
Country  Groups  Shown  Below”:  or 

(c)  Export,  directly  or  indirectly,  to 
any  destination  in  Country  Group  W  or 
Y  any  direct  product*  of  the  technical 
data  if  such  direct  product  is  identified 
by  the  code  letter  “A”  following  the  Ex¬ 
port  Control  Commodity  Number  on  the 
Commodity  Control  List. 

(ii)  *  *  * 

Note;  Pursuant  to  the  provisions  of  Cur¬ 
rent  Export  Bulletin  891,  effective  April  1, 
1964,  §§  379.4(e)  (2)  (11)  (b)  and  (c)  required 
certain  written  assurances  relating  to  the 
disposition  of  the  products  of  a  complete 
plant  or  major  component  of  a  plant  which 
Is  the  direct  product  of  unpublished  tech¬ 
nical  data  of  U.S.  origin  exported  under  Gen- 
ereal  License  GTDR. 

Except  as  to  commodities  Identified  by  the 
code  letter  “A”  following  the  Expert  Control 
Con.modlty  Number  on  the  Commodity  Con¬ 
trol  List,  and  Items  on  the  U.S.  Munitions 


iThe  term  “direct  product”  used  In  this 
sentence  and  In  this  context  only  Is  defined 
to  mean  the  immediate  product  (including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data. 
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List,  the  effective  date  of  the  written  assur¬ 
ance  requirements  for  plant  products  as  a 
condition  of  using  General  License  GTDR  for 
export  of  this  type  of  technical  data  Is 
hereby  deferred  until  further  notice,  subject 
to  the  following  limitations: 

1.  The  exporter  shall,  at  least  two  weeks 
before  the  initial  export  of  the  technical 
data,  notify  the  Office  of  Export  Control,  by 
letter,  of  the  facts  required  to  be  disclosed 
In  an  application  for  a  validated  export 
license  covering  such  technical  data;  and 

2.  The  exporter  shall  obtain  from  the  per¬ 
son  who  Is  or  will  be  In  control  of  the  distri¬ 
bution  of  the  products  of  the  plant  (whether 
or  not  such  person  Is  the  Importer)  a  written 
commitment  that  he  will  notify  the  U.S. 
Government,  directly  or  through  the  ex¬ 
porter,  whenever  he  enters  Into  negotiations 
to  export  any  product  of  the  plant  to  any 
destination  covered  by  S  379.4(e)  (2)  (11)  (b) 
above,  when  such  product  Is  not  Identified 
by  the  code  letter.  “A”  following  the  Export 
Control  Commodity  Number  on  the  Com¬ 
modity  Control  List  and  requires  a  validated 
license  for  export  to  Country  Group  W  by  the 
Information  set  forth  In  the  column  titled 
•‘Validated  License  Required  for  Country 
Groups  Shown  Below.”  The  notification 
should  state  the  product,  quantity,  country 
of  destination,  and  the  estimated  date  of 
shipment. 

Moreover,  during  the  period  of  deferment, 
the  remaining  written  assurance  require¬ 
ments  of  |§  379.4(e)  (2)  (11)  (b)  and  (c)  as  to 
plant  products  that  are  Identified  by  the  code 
letter  “A”  following  the  Export  Control  Com¬ 
modity  Number  on  the  Commodity  Control 
List,  or  are  on  the  U.S.  Munitions  List,  will  be 
waived  If  the  plant  Is  located  In  one  of  the 
following  Cocom  countries:  Belgium,  Canada, 
Denmark,  the  Federal  Republic  of  Germany, 
France.  Greece,  Italy,  Japan,  Luxembourg, 
The  Netherlands,  Norway,  Portugal,  Turkey, 
and  the  United  Kingdom. 

This  deferment  applies  to  exports  of  tech¬ 
nical  data  pursuant  to  any  type  of  contract 
or  arrangment.  Including  licensing  agree¬ 
ments,  regardless  of  whether  entered  Into 
before  or  after  April  1,  1964. 

(iii)  The  required  assurance  may  be 
in  the  form  of  a  letter  or  other  written 
communication  from  the  importer  or,  if 
applicable,  the  person  in  control  of  the 
distribution  of  the  products  of  a  plant; 
or  the  assurance  may  be  incorporated 
into  a  licensing  agreement  which  restricts 
disclosure  of  the  technical  data  to  use 
only  in  authorized  destinations,  and  pro¬ 
hibits  shipment  of  the  direct  product* 
thereof  by  the  licensee  to  any  imauthor- 
ized  destination.  An  assurance  included 
in  a  licensing  agreement  i^ll  be  accepta¬ 
ble  for  all  exports  made  during  the  life 
of  the  agreement.  If  such  assurance  is 
not  received  this  general  license  is  not 
applicable  and  a  validated  export  license 
is  required.  An  application  for  such  vali¬ 
dated  license  shall  include  an  explanatory 
statement  setting  forth  the  reasons  why 
such  assurance  cannot  be  obtained. 

(iv)  In  addition,  this  general  license 
is  not  applicable  to  any  export  of  tech¬ 
nical  data  of  the  kind  described  in  this 
§  379.4(e)  (2),  if  at  the  time  of  export  of 
the  technical  data  from  the  United 
States,  the  exporter  knows  or  has  reason 


‘The  term  "direct  product”  used  In  this 
sentence  and  In  this  context  only  Is  defined 
to  mean  the  Immediate  product  (Including 
processes  and  services)  produced  directly  by 
tise  of  the  technical  data. 


to  believe  that  the  direct  product  *  to  be 
manufactured  abroad  by  use  of  the  tech¬ 
nical  data  is  intended  to  be  exported  di¬ 
rectly  or  indirectly  to  any  imauthoiized 
destination. 

(V)  The  limitations  set  forth  in  this 
§  379.4(e)  (2)  do  not  apply  to  the  export 
of: 

(a)  Technical  data  included  in  an 
application  for  the  foreign  filing  of  a 
patent  provided  such  foreign  filing  of  a 
patent  application  is  in  accordance  with 
the  regulations  of  the  U.S.  Patent  OflBce; 
and 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph  (b) 

(2)  of  this  section. 

Note:  A  written  assurance  Is  not  required 
for  the  export  under  this  General  License 
GTDR  of  any  technical  data  which  do  not 
fall  within  the  description  set  forth  in 
!§  379.4(e)  (1)  or  (2). 

In  §  379.5(e),  subparagraph  (2)  is 
amended  to  read  as  follows: 

§  379.5  Validated  license  applications. 

*  *  .  •  *  • 

(e)  •  •  * 

(2)  Other  commodities.^  For  all  license 
applications  to  export  to  any  destina¬ 
tion,  other  than  Country  Group  W,  Y, 
or  Z,  technical  data  relating  to  any  of 
the  commodities  set  forth  below,  an  ap¬ 
plicant  shall  attach  to  the  license  ap¬ 
plication  a  written  statement  from  his 
foreign  importer  assuring  that,  unless 
prior  authorization  is  obtained  from  the 
Office  of  Export  Control,  the  importer 
will  not  knowingly  reexport  the  technical 
data  to  any  destination  or  export  the  di¬ 
rect  product  of  the  technical  data,  di¬ 
rectly  or  indirectly,  to  Country  Group  W, 
Y,  or  Z.  However,  if  the  U.S.  exporter 
is  not  able  to  obtain  the  required  state¬ 
ment  from  his  importer,  the  exporter 
shall  attach  an  explanatory  statement 
to  his  license  application  setting  forth 
the  reasons  why  such  an  assurance  can¬ 
not  be  obtained.  The  special  provisions 
set  forth  in  this  §  379.5(e)  (2)  are  appli¬ 
cable  to  technical  data  concerning  the 
following: 

(i)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  §  378.1  of 
this  subchapter; 

(ii)  Neutron  generators  employing  the 
electrostatic  acceleration  of  ions  and  de¬ 
signed  for  operation  without  an  external 
vacuum  system  and  specially  designed 
parts  and  accessories  for  such  neutron 
generators  (Export  Control  Commodity 
No.  72970)  ; 

(iii)  Porous  nickel; 

(iv)  Civil  aircraft,  civil  aircraft  equip¬ 
ment,  parts,  accessories,  or  components 
identified  by  the  code  letter  “A,”  “B,” 
“C,”  or  “M”  following  the  Export  C^ontrol 
Commodity  Number  on  the  Commodity 
Control  List  (§  399.1) ; 

(v)  Electrical  and  electronic  instru¬ 
ments  (Export  Control  Commodity  Nos. 


‘  See  !  379 .8 (a) ,  which  sets  forth  provisions 
prohibiting  exports  and  reexports  of  certain 
technical  data  and  products  manufactured 
therefrom. 


7295  and  7299)  specially  designed  for 
testing  or  calibrating  the  airborne  direc- 
ttion  finding,  navigational,  and  radar 
equipment  (Export  Control  Commodity 
Nos.  724  and  7295) ; 

(vi)  Airborne  electronic  transmitters, 
receivers,  and  transceivers  (Export  Con¬ 
trol  Commodity  No,  724) ; 

(vii)  Airborne  electronic  direction 
finding  equipment  (Export  Control  Com¬ 
modity  No.  724) ; 

(viii)  Airborne  electronic  navigation 
and  radar  equipment  (Export  Control 
Commodity  Nos.  724  and  7295) ; 

(ix)  Watercraft  of  hydrofoil  and  hov¬ 
ercraft  (air  bubble)  design  (Export  Con¬ 
trol  Commodity  No.  735) ; 

(x)  Submersible  watercraft  other 
than  military  or  naval  types;®  and 

(xi)  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control  if  such  commodity  is 
not  covered  by  an  entry  on  the  Com¬ 
modity  Control  List. 

•  «  •  •  • 


PART  386— EXPORT  CLEARANCE 

In  §  386.4(b)  subparagraph  (4)  Is 
amended  to  read  as  follows: 

§  386.4  Conformity  of  documents  for 
validated  license  shipments. 

*  *  •  •  • 

(b)  •  •  • 

(4)  Commodity  numbers.  The  one-  to 
five-digit  Export  Control  Commodity 
Niunber  shown  on  the  export  license 
shall  be  the  same  as  the  initial  digits 
of  the  seven-digit  Schedule  B  niunber 
entered  on  the  authenticated  Declara¬ 
tion. 

•  •  •  *  • 

In  §  386.7(b),  subparagraph  (2)  is 
amended  to  read  as  follows: 

§  386.7  Shipping  tolerance. 

•  •  •  •  • 

(b)  *  •  • 

(2)  Five  percent  tolerance.  A  shipping 
tolerance  of  5  percent  is  allowed  on  the 
unshipped  balance  specified  on  a  vali¬ 
dated  export  license  or  customs  office 
release  for  shipments  of  all  commodi¬ 
ties  listed  below,  except  28  (fourth, 
sixth,  and  seventh  items  only)  for  which 
the  5  i>ercent  applies  to  the  total  amount 
licraised  as  explained  more  fully  in  para¬ 
graph  (e)  of  this  section. 

Export  Control  Commodity  Number  and 
Commodity  Description 

28  Alloy  steel  scrap  containing  5  percent 

or  more  nickel  by  weight. 

28  Ck>pper  ores  and  concentrates. 

28  Copper  matte. 

28  Copper  bearing  ash  and  residues. 

28  Nickel  bearing  residues  and  dross. 

28  Copper  or  copper-base  alloy  waste 

and  scrap. 

28  Other  nickel  or  nickel  alloy  waste 

and  scrap. 

613  Nickel  oxide. 

514  Nickel  sulphate.  ' 

614  Master  alloys  of  copper  containing  8 

I)ercent  or  more  phosphor. 

671  Ferronlckel  containing  90  percent  or 

less  nickel. 
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Export  Control  Commodity  Number  and 

Commodity  Description — Continued 
682  Blister  copper  and  other  unrefined 
copper. 

682  Refined  copper,  Including  remelted, 
in  cathodes,  billets,  ingots,  wire 
bars,  and  other  crude  forms. 

682  Copper-base  alloy  Ingots. 

682  Master  alloys  of  copper. 

682  Bars,  rods,  angles,  shapes,  sections, 
and  wire  of  copper  or  copper-base 
alloy.  ^ 

682  Plates,  sheets,  and  strips  of  copper 
or  copper-base  alloy. 

682  Copper  or  copper  alloy  foil,  including 
paper-backed. 

682  Copper  and  copper  alloy  powders  and 
flakes. 

682  Tubes,  pipes,  and  blanks  therefor,  and 
hollow  bars  of  copper  or  copper- 
base  alloy. 

682  Tube  and  pipe  fittings  of  copper  or 

copper-base  alloy. 

683  Nickel  based  magnet  materials,  un¬ 

wrought. 

683  Other  nickel  or  nickel  alloys,  un¬ 
wrought. 

683  Nickel  or  nickel  alloy  electroplating 
anodes. 

6989  Copper  or  copper-base  alloy  articles; 

(a)  Fabricated  anodes,  and  (b) 
cores  (mold  Inserts) . 

6989  Copper  or  copper-base  allow  castings 
and  forgings. 

723  Wire  and  cable  coated  with  or  In- 
s\ilated  with  fluorocarbon  polymers 
or  copolymers. 

723  Communications  cable,  as  follows: 

(a)  Submarine  cable;  (b)  coaxial 
cable  using  a  mineral  insulator  di¬ 
electric;  or  (c)  coaxial  cable  using 
a  dielectric  aired  by  discs,  beads, 
spiral  screw,  or  any  other  means. 

723  Other  communications  or  coaxial 
cable. 

723  Other  copper  or  copper-base  alloy 
Insulated  wire  and  cable. 

(FR  Doc.71-2306  Filed  2-22-71;8;45  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

[Docket  No.  0-1847] 

PART  13— PROHIBITED  TR^LDE 
PRACTICES 

Crown  Chinchilla  Associates  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  S  13.50  Dealer  or  seller  as¬ 
sistance;  S  13.60  Earnings  and  profits; 
§  13.70  Fictitious  or  misleading  guaran¬ 
tees;  S  13.175  Quality  of  product  or 
service.  Subpart — ^Misr^resenting  one¬ 
self  and  goods — Goods:  S  13.1608  Dealer 
or  seller  assistance;  §  13.1615  Earnings 
and  profits;  $  13.1647  Guarantees;  §  13.- 
1715  Quality. 

(Sec.  6,  38  Stat.  721;  IS  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  TTB.C.  45)  [Cease  and  desist  order.  Crown 
Chinchilla  Associates  et  al.,  Salina,  Kans., 
Docket  No.  C-1847,  Jan.  8,  1971] 

In  the  Matter  of  Crown  Chinchilla  Asso¬ 
ciates.  a  Partnership,  and  Jhmes  D. 
Herman  and  Jerry  Skinner.  Individ¬ 
ually  and  as  Co-partners  Trading 
and  Doing  Business  as  Crown  Chin¬ 
chilla  Associates. 

Consent  order  requiring  a  Salina, 
Kans.,  partnership  engaged  in  selling  and 


distributing  chinchilla  breeding  stock  to 
cease  making  exaggerated  earning 
claims,  representing  that  it  is  feasible  to 
breed  chinchilla  stock  in  garages  and 
basements,  that  their  animals  are  hardy 
and  not  susceptible  to  diseases,  and  mis¬ 
representing  the  fertility  of  their  stock 
and  their  services  to  purchasers. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  oi 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Crown 
Chinchilla  Associates,  a  partnership,  and 
James  D.  Herman  and  Jerry  Skinner, 
individually  and  as  co-partners  trading 
and  doing  business  as  Crown  Chinchilla 
Associates,  or  under  any  other  name  or 
names,  and  respondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  of¬ 
fering  for  sale,  sale  or  distribution  of 
chinchilla  breeding  stock  or  any  other 
products  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  impli¬ 
cation,  that; 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  spare  rooms,  en¬ 
closed  porches,  garages,  or  basements 
unless  in  immediate  conjunction  there¬ 
with  it  is  clearly  and  conspicuously  dis¬ 
closed  that  the  represented  quarters  or 
buildings  can  only  be  adaptable  to  and 
suitable  for  the  breeding  and  raising  of 
chinchillas  on  a  commercial  basis  if  they 
have  the  requisite  space,  temperature, 
humidity,  ventilation  and  other  environ¬ 
mental  conditions  and  that  large  profits 
can  be  made  in  this  manner. 

2.  Breeding  chinchillas  as  a  commer¬ 
cially  profitable  enterprise  can  be 
achieved  without  knowledge  or  experi¬ 
ence  in  the  breeding,  raising  and  care  of 
such  animals. 

3.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

4.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off¬ 
spring  will  average  at  least  two  litters 
per  year  with  an  average  of  4tt  least  two 
offspring  per  litter. 

5.  The  number  of  litters  or  live  off¬ 
spring  produced  per  female  chinchilla  is 
any  number  or  range  of  numbers;  or 
r^resenting,  in  any  manner,  the  past 
number  or  range  of  numbers  of  live  off¬ 
spring  produced  per  female  chinchilla 
of  purchasers  of  respondents’  breeding 
stock  unless,  in  fact,  the  past  number 
or  range  of  numbers  represented  are 
those  of  a  substantial  number  of  pur¬ 
chasers  and  accurately  reflect  the  num¬ 
ber  or  range  of  numbers  of  live  offspring 
produced  per  female  chinchilla  of  these 
purchasers  imder  circumstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  is  made. 

6.  ’The  assistance  or  advice  furnished 
to  purchasers  of  respondents’  chinchilla 
breeding  stock  by  respondents  will  en¬ 
able  purchasers  to  successfully  breed  or 
raise  chinchillas  as  a  commercially  prof¬ 
itable  enterprise. 

7.  Pelts  from  the  offspring  of  respond¬ 
ents’  chinchilla  breeding  stock  sell  for  an 
average  price  of  $30  per  pelt. 

8.  Chinchilla  pelts  from  respondents’ 
breeding  stock  will  sell  for  any  price,  av¬ 


erage  price,  or  range  of  prices;  or  repre¬ 
senting,  in  any  manner,  the  past  price, 
average  price  or  range  of  prices  of  pur¬ 
chasers  of  respondents’  breeding  stock 
unless,  in  fact,  the  past  price,  average 
price  or  range  of  prices  represented  are 
those  of  a  substantial  number  of  pur¬ 
chasers  and  accurately  reflect  the  price, 
average  price  or  range  of  prices  realized 
by  these  purchasers  under  circumstances 
similar  to  those  of  the  purchaser  to  whom 
the  representation  is  made. 

9.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand;  or  that  purchasers  of 
respondents’  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  or  the  pelts 
of  the  offspring  of  respondents’  chinchil¬ 
las  because  said  chinchillas  or  pelts  are 
in  great  demand. 

10.  A  purchaser  starting  with  six  fe¬ 
males  and  one  male  of  respondents’ 
breeding  stock  will  recover  his  original 
investment  in  3  years  and  earn  at  least 
$5,000  per  .year  after  5  years  of 
operation. 

11.  Purchasers  of  respondents’  breed¬ 
ing  stock  will  realize  earnings,  profits, 
or  income  in  any  amount  or  range  of 
amounts;  or  representing,  in  any.  man¬ 
ner,  the  past  earnings,  profits,  or  income 
of  purchasers  of  respondents’  breeding 
stock  unless,  in  fact,  the  past  earnings, 
profits,  or  income  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  average  earn¬ 
ings,  profits  or  income  of  these  purchas¬ 
ers  under  circumstances  similar  to  those 
of  the  purchaser  to  whom  the  represen¬ 
tation  is  made. 

B.  Misrepresenting  in  any  manner  the 
earnings  or  profits  to  purchasers  or  re¬ 
production  capacity  of  any  chinchilla 
breeding  stock. 

C.  Failing  to  deliver  a  copy  of  this  or¬ 
der  to  cease  and  desist  to  all  present  and 
future  salesmen  and  other  persons  en¬ 
gaged  in  the  sale  of  respondents’  prod¬ 
ucts  or  services,  and  failing  to  secure 
from  each  such  individual  a  signed  state¬ 
ment  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  the  re¬ 
spondent  partnership  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  partnership  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  partnership,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  partnership 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  January  8,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-2419  Filed  2-22-71:8:47  am] 
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[Docket  No.  0-1850] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Eximil  Soles  Co.,  Inc.,  and 
Exio  Dominguez 

Subpart — ^Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu~ 
latory  and  statutory  requirements:  13.- 
1623-95  Truth  in  Lending  Act;  Misrep¬ 
resenting  oneself  and  goods— Prices: 

§  13.1823  Terms  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-75  Truth  in  Lending 
Act;  §  13.1905  Terms  and  conditions: 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146, 147;  15  U.S.C.  45, 1601-1605)  [Cease 
and  desist  order,  Eximil  Sales  Co.,  Inc.,  et  al., 
Brooklyn,  N.Y.,  Docket  No.  C-1850,  Jan.  14, 
1971] 

In  the  Matter  of  Eximil  Sales  Co.,  Inc.,  a 

Corporation,  and  Exio  Dominguez, 

Individually  and  as  an  Officer  of  Said 

Corporation 

Consent  order  requiring  a  Brooklyn, 
N.Y.,  seller  of  furniture  and  electrical 
appliances  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  to  make  re¬ 
quired  cost  disclosures  to  customers  be¬ 
fore  sales  were  completed,  failing  to  iden¬ 
tify  the  creditor  in  credit  transactions, 
and  failing  to  disclose  to  customers  the 
annual  percentage  rate  in  credit 
transactions. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Eximil 
Sales  Co.,  Inc.,  a  corporation,  and  its  of¬ 
ficers,  and  Exio  Dominguez,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
any  extension  or  arrangement  for  the 
extension  of  consumer  credit,  as  “con¬ 
sumer  credit’’  is  defined  in  Regulation  Z 
(12  CPR  226)  of  the  Truth  in  Lending 
Act  (Public  Law  90-321,  15  U.S.C.  1601 
et  seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  make  disclosures  to  cus¬ 
tomers  prior  to  consummation  of  the 
transaction,  as  required  by  §  226.8(a)  of 
Regulation  Z. 

2.  Failing  to  identify  the  creditor  in 
any  credit  transaction,  as  required  by 
§  226.8(a)  of  Regulation  Z. 

3.  Failing  to  disclose  the  annual  per¬ 
centage  rate  with  an  accuracy  at  least 
to  the  nearest  quarter  of  one  percent,  in 
accordance  with  §  226.5  of  Regulation  Z, 
as  required  by  §  226.8(b)  (2)  of  Regula¬ 
tion  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum¬ 
mation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation. 


creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  each  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist 
contained  herein. 

Issued;  January  14,  1971. 

By  the  Commission. 

[seal]  CTharles  a.  Tobin, 

Secretary. 

[FR  Doc.71-2420  Piled  2-22-71;8:47  am] 
[Docket  No.  C-1846] 

part  13— prohibited  trade 

PRACTICES 

Kurt  Lederer  and  E.  K.  Fashion 
Manufacturing  Co. 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear:  §  13.1060  Im¬ 
porting,  selling,  or  transporting  flam¬ 
mable  wear. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Crease  and  desist  order,  Kurt  Lederer  et  al.. 
New  York,  N.Y.,  Docket  No.  C-1846,  Jan.  6, 
1971] 

In  the  Matter  of  Kurt  Lederer,  Individu¬ 
ally  and  Trading  as  E.  K.  Fashion 
Manufacturing  Co. 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  various 
products,  including  ladies’  scarves,  to 
cease  violating  the  Flammable  Fabrics 
Act  by  manufacturing  or  selling  any 
fabric  which  fails  to  conform  to  the 
standards  of  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Kurt 
Lederer,  individually  and  trading  as  E.K. 
Fashion  Manufacturing  Co.,  or  under 
any  other  name  or  names,  and  respond¬ 
ent’s  representatives,  agents,  and  em- 
plosrees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com¬ 
merce,  or  importing  into  the  United 
States,  or  introducii^,  delivering  for  in¬ 
troduction,  transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  In 
commerce,  any  product,  fabric  or  related 
material:  or  manufacturing  for  sale,  sell¬ 


ing  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com¬ 
merce,  as  “commerce,’’  “product,”  “fab¬ 
ric,”  or  “related  material”  are  defined  in 
the  Flammable  Fabrics  Act.  as  amended, 
which  product,  fabric  or  related  mate¬ 
rial,  fails  to  conform  to  any  applicable 
standard  or  regulation  continued  in  ef¬ 
fect,  issued  or  amended  under  the  pro¬ 
visions  of  tha  aforesaid  act. 

It  is  further  ordered.  That  respondent 
notify  all  of  his  customers  who  have  pur¬ 
chased  or  to  whom  have  been  delivered 
the  products  which  gave  rise  to  this  com¬ 
plaint  of  the  flammable  nature  of  said 
products  and  effec  recall  of  said  products 
from  such  customers. 

It  is  further  ordered.  That  respondent 
ent  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability  un¬ 
der  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  ten  (10) 
days  after  service  upon  him  of  this  or¬ 
der,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re¬ 
spondent’s  intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  number  of  such  prod¬ 
ucts  in  inventory,  (3)  any  action  taken 
and  ^y  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  fiam- 
mability  of  said  products  and  effect  re¬ 
call  of  said  products  from  custmners,  and 
of  the  resiilts  thereof,  (4)  any  disposi¬ 
tion  of  such  products  since  April  1970, 
and  (5)  any  action  taken  or  proposed  to 
be  taken  to  bring  said  products  into  con¬ 
formance  with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  whether  or  not  respondent 
has  in  inventory  any  product,  fabric  or 
related  material  having  a  plain  surface 
and  made  of  paper,  silk,  rayon  and  ace¬ 
tate,  nylon  and  acetate,  rayon,  cotton 
or  any  other  material  or  combinations 
thereof  in  a  weight  of  2  oimces  or  less 
per  square  yard,  or  any  product,  fabric 
or  related  material  having  a  raised  fiber 
surface.  Respondent  shall  submit  sam¬ 
ples  of  not  less  than  1  square  yard  in 
size  of  any  such  product,  fabric  or  re¬ 
lated  material  with  this  report. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service' upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

Issued:  January  6,  1971. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-2421  Piled  2-22-71:8:47  am] 
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[Docket  No.  C-18451 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Mannequin  Originals,  Inc.,  and 
Hugh  S.  Waltzer 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear;  5  13.1060  Im¬ 
porting,  selling,  or  transporting  flam¬ 
mable  wear. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order.  Mannequin  Origi¬ 
nals.  Inc.,  et  al..  New  York,  N.Y.,  Docket  No. 
C-1845.  Jan.  6,  19711 

In  the  Matter  of  Mannequin  Originals,. 

Inc.,  a  Corporation,  and  Hugh  S. 

Waltzer,  Individually  and  as  an  Offi¬ 
cer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  distributor  of 
women’s  wearing  apparel,  including 
ladies’  dresses,  to  cease  violating  the 
Flammable  Fabrics  Act  by  selling  or  im¬ 
porting  any  fabric  which  fails  to  con¬ 
form  to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
Mannequin  Originals,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Hugh  S.  Waltz¬ 
er,  individually  and  as  an  officer  of  said 
corporation,  and  respondents’  represent¬ 
atives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  man¬ 
ufacturing  for  sale,  selling,  or  offering 
for  sale,  in  commerce,  or  importing  into 
the  United  States,  or  introducing,  deliv¬ 
ering  for  introduction,  transporting  or 
causing  to  be  transported  in  commerce, 
or  selling  or  delivering  after  sale  or  ship¬ 
ment,  in  commerce,  any  product,  fabric 
or  related  material;  or  manufacturing 
for  sale,  selling  or  offering  for  sale,  any 
product  made  of  fabric  or  related  mate¬ 
rial  which  has  been  shipped  or  received 
in  commerce  as  “commerce,”  “product,” 
“fabric,”  or  “related  material”  are  de¬ 
fined  in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re¬ 
lated  material  fails  to  conform  to  any 
applicable  standard  or  regulation  con¬ 
tinued  in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  'That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv¬ 
ered  the  products  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
such  products  and  effect  recall  of  such 
product  from  said  customers. 

It  is  further  ordered.  'That  respondents 
herein  either  process  the  fabrics  which 
gave  rise  to  this  complaint  and  any  wear¬ 
ing  apparel  made  from  said  fabrics  so  as 
to  bring  them  within  the  applicable 
flammability  standards  of  the  Flamma¬ 
ble  Fabrics  Act,  as  amended,  or  destroy 
said  fabrics  or  any  wearing  apparel  made 
therefrom. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  ten  (10) 


days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in¬ 
terim  special  report  in  writing  setting 
forth  the  respondents’  intentions  as  to 
compliance  with  this  order.  This  interim 
report  shall  also  advise  the  Commission 
fully  and  specifically  concerning  the 
identity  of  the  products  which  gave  rise 
to  the  complaint  and  (1)  the  number  of 
such  products  in  inventory,  (2)  any  ac¬ 
tion  taken  and  any  further  actions  pro¬ 
posed  to  be  taken  to  notify  customers 
of  the  flammability  of  such  products  and 
to  effect  the  recall  of  such  products  from 
customers,  and  of  the  results  of  such 
actions,  (3)  any  disposition  of  such  prod¬ 
ucts  since  March  5,  1970,  and  (4)  any 
action  taken  or  proposed  to  be  taken  to 
flameproof  or  destroy  such  products  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission 
whether  respondents  have  in  inventory 
any  fabric,  product  or  related  material 
having  a  plain  surface  and  made  of 
paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton  or  combina¬ 
tions  thereof  in  a  weight  of  2  ounces  or 
less  per  square  yard,  or  having  a  raised 
fiber  surface  made  of  cotton  or  rayon 
or  combinations  thereof.  Respondents 
will  submit  samples  of  any  such  fabric, 
product  or  related  material  with  this  re¬ 
port.  Samples  of  the  fabric,  product  or 
related  material  shall  be  of  no  less  than 
1  square  yard  of  material. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
th::  creation  of  dissolution  of  subsidiaries 
or  any  other  change  in  the  coporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued;  January  6, 1971. 

By  the  Commission. 

I  SEAL  1  Charles  A.  Tobin, 

Secretary. 

I  PR  Doc.71-2422  Piled  2-22-71;8 :47  am] 


[Docket  No.  C-1849) 

part  13— prohibited  trade 
PRACTICES 

Sharp  Electronics  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.85  Government  ap¬ 
proval,  action,  connection  or  standards: 
13.85-60  Standards,  specifications,  or 
source ;  or  §  13.230  Size  or  weight. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 


16  U.S.C.  45)  [Cease  and  desist  order.  Sharp 
EUectronics  Corp.  et  al.,  Carlstadt,  N.J.,  Doc¬ 
ket  No  C-1849,  Jan.  13,  1971] 

In  the  Matter  of  Sharp  Electronics 
Corp.,  a  Corporation,  and  Wisser  & 
Sanchez  Inc.,  a  Corporation,  and 
Lawrence  Wisser.  as  an  Officer  of 
Wisser  &  Sanchez  Inc. 

Consent  order  requiring  a  Carlstadt, 
N.J.,  distributor  of  television  and  radio 
sets  and  other  electronic  appliances  to 
cease  representing  that  the  repair  rate 
of  respondent’s  products  is  based  on 
data  of  the  U.S.  Department  of  Com¬ 
merce,  using  an  asterisk  to  refer  to  a 
footnote  stating  that  the  size  of  the  pic¬ 
ture  is  a  diagonal  measurement,  and 
using  any  size  measurement  of  the  pic¬ 
ture  other  than  the  viewable  picture 
area  measured  on  a  single  plane  basis. 
Respondent’s  New  York  City  advertis¬ 
ing  agency  is  also  ordered  to  cease  mak¬ 
ing  the  above  representations,  provided 
that  it  shall  be  a  defense  that  it  did 
not  know  that  the  data  do  not  sustain 
such  representations. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Sharp 
Electronics  Corp,,  a  corporation,  and  its 
officers,  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  radios,  televisions  or  other 
products,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from; 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  any  claim  respecting  the 
repair  rate  of  respondent’s  products  is 
based  on  data  or  statistics  of  the  U.S. 
Department  of  Commerce,  or  that  any 
claim  respecting  the  repair  rate  or  any 
other  attribute  or  characteristic  of  re¬ 
spondent’s  products  or  any  other  product 
is  based  upon,  supported,  or  established 
by  data  or  statistics  from  any  source, 
unless  such  data  or  statistics  are  com¬ 
petent  to  sustain  and  do  in  fact  sustain 
such  representation  and  unless  respond¬ 
ent  shall  retain  and  make  readily  avail¬ 
able  such  data  or  statistics  for  not 
less  than  3  years  following  the  publica¬ 
tion  or  dissemination  of  such,  represen¬ 
tation. 

2.  Using  an  asterisk  referral  to  indi¬ 
cate  that  the  measurement  of  the  size  of 
the  picture  shown  by  a  television  receiv¬ 
ing  set  is  a  diagonal  measurement. 

3.  Using  any  figure  or  size  designation 
to  refer  to  the  size  of  the  picture  shown 
by  a  television  receiving  set  or  the  pic¬ 
ture  tube  contained  therein  unless  such 
indicated  size  is  the  actual  size  of  the 
viewable  picture  area  measured  on  a  sin¬ 
gle  plane  basis.  If  the  indicated  size  is 
other  than  the  horizontal  dimension  of 
the  actual  viewable  picture  area  such  size 
designation  shall  be  accompanied  by  a 
statement,  in  close  connection  and  con¬ 
junction  therewith,  clearly  and  con¬ 
spicuously  showing  the  manner  of 
measurement. 

It  is  further  ordered.  That  respondent 
Wisser  &  Sanchez  Inc.,  a  corporation,  its 
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officers,  and  respondent  Lawrence  Wis- 
ser,  as  an  officer  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  radios,  televisions 
or  other  products,  in  commerce,  as 
“commerce”  is  defined  by  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  any  claim  respecting  the  re¬ 
pair  rate  of  “Sharp”  products  is  based 
on  data  or  statistics  of  the  U.S.  Depart¬ 
ment  of  Commerce,  or  that  any  claim 
respecting  the  repair  rate  or  any  other 
attribute  or  characteristic  of  “Sharp” 
products  or  any  other  product  is  based 
upon,  supported  or  established  by  data 
or  statistics  from  any  source,  unless  such 
data  or  statistics  are  competent  to  sus¬ 
tain  and  do  in  fact  sustain  such  repre¬ 
sentation  and  unless  respondent  i^all 
retain  and  make  readily  available  such 
data  or  statistics  for  not  less  than  3  years 
following  the  publication  or  dissemina¬ 
tion  of  such  representation:  Provided, 
however.  That  it  shall  be  a  defense  here¬ 
under  that  respondents  neither  knew  or 
had  reason  to  know  that  the  data  or  sta¬ 
tistics  do  not  sustain  such  representation. 

2.  Using  an  asterisk  referral  to  indi¬ 
cate  that  the  measurement  of  the  picture 
shown  by  a  television  receiving  set  is  a 
diagonal  measurement. 

3.  Using  any  figure  or  size  designation 
to  refer  to  the  size  of  the  picture  shown 
by  a  television  receiving  set  or  the  picture 
tube  contained  therein  luiless  such  indi¬ 
cated  size  is  the  actual  size  of  the  view¬ 
able  picture  area  measured  on  a  single 
plane  basis.  If  the  indicated  size  is  other 
than  the  horizontal  dimension  of  the 
actual  viewable  picture  area  such  size 
designation  shall  be  accompanied  by  a 
statement,  in  close  connection  and  con¬ 
junction  therewith,  clearly  and  conspicu¬ 
ously  showing  the  manner  of  measure¬ 
ment:  Provided,  however.  That  it  shall 
be  a  defense  hereunder  that  respondents 
neither  knew  nor  had  reason  to  know 
that  the  size  indicated  was  other  than 
the  horizontal  dimension  of  the  actual 
viewable  picture  area. 

It  is  'further  ordered.  That  the  re¬ 
spondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  successor  corpora¬ 
tions,  the  creation  or  dissolutions  of  sub¬ 
sidiaries  or  any  other  change  in  the 
corporations  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
siwndents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 
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Issued:  January  13,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
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[Docket  No.  <3-1848] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sidlis  Sales  Corp.  et  al. 

Subpart — Advertising  falsely  or  mis 
leadingly:  §  13.70  Fictitious  or  mislead 
ing  guarantees;  §  13.155  Prices:  13.155- 
15  Comparative;  13.155-35  Discount 
savings;  13.155-40  Exaggerated  as  reg¬ 
ular  customary;  13.155-100  Usual  as  re¬ 
duced,  special,  etc.  Subpart — ^Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1882  Prices. 

(Sec.  6,  38  Btat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  ((3ease  and  desist  order,  Sidlis 
Sales  Corp.  et  al.,  District  Heights,  Md.,  Dock¬ 
et  No.  C-1848.  Jan.  13,  1971] 

In  the  Matter  of  Stdlis  Sales  Corp.,  a 
Corporation,  and  Sidney  Liss  and 
Burton  Liss,  Individually  and  as  Of¬ 
ficers  of  Said  Corporation 

Consent  order  requiring  a  District 
Heights,  Md.,  seller  and  distributor  of 
electronic  products  and  household  fur¬ 
nishings  to  cease  using  the  words  “Sale” 
and  “Pre-Christmas  Sale”  unless  the 
prices  of  merchandise  so  advertised  con¬ 
stitute  an  actual  reduction,  using  such 
words  in  conjunction  with  nonsale  items, 
using  the  words  “Regular”  and  “Reg.” 
for  any  price  in  excess  of  prices  realized 
in  earlier  sales,  representing  that  pur¬ 
chasers  will  be  afforded  savings  between 
present  and  earlier  prices,  failing  to 
maintain  records  adequate  to  disclose 
the  basis  of  savings  claims,  and  failing 
to  disclose  the  nature,  conditions  and  ex¬ 
tent  of  its  guarantees. 

'The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sidlis 
Sales  Corp.,  a  corporation,  and  its  officers, 
and  Sidney  Liss  and  Burton  Liss,  indi¬ 
vidually  and  as  officers  of  said  corpora¬ 
tion,  and  respondents’  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale,  or  distribution  of  television 
sets,  radios,  stereos,  radio-television- 
stereo  combinations,  stereo  tape  players, 
eight-tract  cartridge  tapes,  or  other  arti¬ 
cles  of  merchandise,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
'Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  the  words  “Sale”,  or  “Pre- 
Christmas  Sale”,  or  any  other  word  or 
words  of  similar  import  or  meaning  im- 
less  the  price  of  such  merchandise  being 
offered  for  sale  constitutes  a  reduction, 
in  an  amount  not  so  insignificant  as  to 
be  meaningless,  from  the  actual  bona  fide 
price  at  which  such  merchandise  was  sold 


or  offered  for  sale  to  the  public  on  a 
regrular  basis  by  respondents  for  a 
reasonably  substantial  period  of  time  in 
the  recent,  regular  course  of  their 
business. 

2.  Using  the  words  “Sale”,  or  “Pre- 
Christmas  Sale”,  or  any  other  word  or 
words  of  similar  import  or  meaning,  in 
advertising  or  other  promotional  mate¬ 
rial  containing  nonsale  items,  without 
clearly  and  conspicuously  revealing  in 
immediate  conjxmction  with  said  repre¬ 
sentations  that  nonsale  items  are  con¬ 
tained  therein,  and  distinctly  identifying 
said  nonsale  items. 

3.  Using  the  words  “Regular,”  “Reg.,” 
or  any  other  words  of  similar  import  or 
meaning  to  refer  to  any  price  amount 
which  is  in  excess  of  the  price  at  which 
such  merchandise  has  been  sold  or 
offered  for  sale  in  good  faith  by  respond¬ 
ents  for  a  reasonably  substantial  period 
of  time  in  the  recent,  regular  course  of 
their  business,  or  misrepresenting,  in  any 
manner,  the  usual  or  regular  selling  price 
of  respondents’  merchandise. 

4.  (a)  Representing,  in  any  manner, 
that  by  purchasing  any  of  said  mer¬ 
chandise,  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  price  and  respondents’ 
former  price  unless  such  merchandise  has 
been  sold  or  offered  for  sale  in  good 
faith  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

(b)  Representing,  in  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amount¬ 
ing  to  the  difference  between  respond¬ 
ents’  stated  price  and  a  compared  price 
for  said  merchandise  in  respondents’ 
trade  area  unless  a  substantial  munber 
of  principal  retail  outlets  in  the  trade 
area  regularly  sell  said  merchandise  at 
the  compared  price  or  some  higher  price. 

(c)  Representing,  in  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amount¬ 
ing  to  the  difference  between  respond¬ 
ents’  stated  price  and  a  compared  value 
price  for  comparable  merchandise,  unless 
substantial  sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondents  have 
in  good  faith  conducted  a  market  survey 
or  obtained  a  similar  representative  sam¬ 
ple  of  prices  in  their  trade  area  which 
establishes  the  validity  of  said  compara¬ 
tive  prices  and  it  is  clearly  and  con¬ 
spicuously  disclosed  that  the  comparison 
is  with  merchandise  of  like  grade  and 
quality. 

5.  Misrepresenting,  in  any  manner,  the 
amount  of  savings  available  to  pur¬ 
chasers  or  prospective  purchasers  of 
respondents’  merchandise  at  retail. 

6.  Failing  to  maintain  adequate  rec¬ 
ords  (a)  which  disclose  the  facts  upon 
which  any  savings  claims,  including  for¬ 
mer  pricing  claims  and  comparative 
value  claims,  and  similar  representa¬ 
tions  of  the  type  described  in  paragraphs 
1-5  of  this  order  are  based,  and  (b)  from 
which  the  validity  of  any  savings  claims. 
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including  former  pricing  claims  and 
comparative  value  claims,  and  similar 
representations  of  the  type  described  in 
paragraphs  1-5  of  this  order  can  be 
determined. 

7.  Representing,  directly  or  by  impli¬ 
cation,  that  any  article  of  merchandise 
is  guaranteed,  without  clearly  and  con¬ 
spicuously  disclosing  the  nature,  condi¬ 
tions  and  extent  of  the  guarantee,  the 
identity  of  the  guarantor,  and  the  man¬ 
ner  in  which  the  guarantor  will  perform 
thereunder. 

It  is  filrther  ordered.  That  the  re¬ 
spondents  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their 
respective  operating  divisions  or 
departments. 

It  is  further  ordered.  That  re¬ 
spondents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
changes  in  the  corporate  respondent 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emerging  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  13,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-2424  Filed  2-22-71:8:47  am] 


[Docket  No.  C-18431 

part  is^prohibiteo  trade 

PRACTICES 

Supermarket  Broadcasting  Network, 
Inc.,  and  Robert  E.  Potter,  Sr. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.160  Promotional  sales 
plans.  Subpart — Combining  or  conspir¬ 
ing:  §  13.475  To  restrict  competition  in 
"buying.  Subpart — Controlling,  unfairly 
seller-suppliers:  §  13.530  Controlling, 
unfairly,  seller-suppliers.  Subpart — Cut¬ 
ting  off  access  to  customers  or  market: 

§  13.560  Interferring  with  distributive 
outlets.  Subpart — Discriminating  in 
price  under  section  5,  Federal  Trade 
Commission  Act:  §  13.892  Knowingly 
inducing  or  receiving  discriminating 
payments. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  46)  [Cease  and  desist  order.  Super¬ 
market  Broadcasting  Network,  Inc.,  et  al., 
Chicago,  Ill.,  Docket  No.  C-1843,  Jan.  6, 
1971] 

In  the  Matter  of  Supermarket  Broad¬ 
casting  Network.  Inc.,  a  Corporation, 
and  Robert  E.  Potter,  Sr.,  Individu¬ 
ally  and  as  an  Offlcer  of  Said 
Corporation. 

Consent  order  requiring  a  Chicago,  Ill., 
corporation  operating  a  system  of  sound 


broadcasts  in  retail  outlet  stores  to  cease 
failing  to  offer  or  furnish  its  services  to 
competitors  of  its  retail  store  customers 
on  a  proportionally  equal  basis,  failing  to 
offer  its  services  to  all  firms  supplying 
its  retail  store  customers,  and  acting 
as  an  intermediary  between  suppliers 
and  retail  stores  without  making  all  ad¬ 
vantages  offered  available  to  all  other 
retail  customers. 

The  order  to  cease  and  desist,  in¬ 
cluding  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Super¬ 
market  Broadcasting  Network,  Inc.,  a 
corporation,  and  its  officers,  and  re¬ 
spondent  Robert  E.  Potter,  Sr.,  individu¬ 
ally  and  as  an  officer  of  respondent 
corporation,  and  their  representatives, 
agents,  and  employees,  directly,  indi¬ 
rectly,  or  through  any  corporate  or  other 
device,  in  or  in  connection  with  their 
business  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act  do  forthwith  cease  and  desist 
from:  * 

1.  Inducing  and  receiving,  receiving 
or  contracting  for  the  receipt  of  any¬ 
thing  of  value  from  any  supplier  for  the 
benefit  of  such  supplier’s  customer,  for 
the  purpose  of  compensating  such  sup¬ 
plier’s  customer  for  display  and  pro¬ 
motional  services  or  facilities  furnished 
by  or  through  said  supplier’s  customers, 
or  for  the  purpose  of  furnishing  display 
or  promotional  services  and  facilities,  in¬ 
cluding  background  music  and  promo¬ 
tional  announcements  to  said  supplier’s 
customers,  in  connection  with  the  proc¬ 
essing,  handling,  sale,  or  offering  for  sale 
of  such  supplier’s  products  by  such  cus¬ 
tomer,  when  respondents  know  or  should 
know  that  such  compensation,  consider¬ 
ation,  services,  or  facilities  are  not  af¬ 
firmatively  offered,  accorded,  and  other¬ 
wise  made  available  by  such  supplier  or 
respondents  on  proportionally  equal 
terms  to  all  the  supplier’s  customers,  in¬ 
cluding  those  who  do  not  purchase 
directly  from  such  supplier,  competing 
with  the  favored  customer  in  the  sale 
and  distribution  of  such  supplier’s 
products. 

2.  Paying  or  contracting  for  the  pay¬ 
ment  of  anything  of  value  to  or  for  the 
benefit  of  any  customer  of  a  supplier,  as 
compensation  or  in  consideration  for  any 
services  or  facilities  furnished  by  or 
through  such  customer,  or  furnishing, 
contracting  to  furnish,  or  contributing  to 
the  furnishing  of  any  service  or  facility, 
including  background  music  and  promo¬ 
tional  announcements,  to  any  customer 
of  such  supplier,  in  connection  with  the 
processing,  handling,  sale  or  offering  for 
sale  of  any  of  such  supplier’s  products, 
unless  such  payment,  compensation,  con¬ 
sideration,  services  or  facilities  are  af¬ 
firmatively  offered,  accorded,  and  other¬ 
wise  made  available  to  all  of  such  sup¬ 
plier’s  customers,  including  those  who  do 
not  purchase  directly  flom  such  supplier, 
competing  with  the  favored  customer  in 
the  sale  and  distribution  of  such  sup¬ 
plier’s  products. 

3.  Acting  as  an  intermediary  in  trans¬ 
actions  between  suppliers  and  their  cus¬ 
tomers  as  described  in  the  complaint 
unless  respondents  affirmatively  inform 


all  such  suppliers  of  such  supplier’s  pri¬ 
mary  responsibility  for  seeing  that  the 
allowances  they  grant,  or  the  services  or 
facilities  they  furnish  directly  or  in¬ 
directly  in  connection  with  the  promo¬ 
tion  of  their  products,  to  or  for  the  bene¬ 
fit  of  some  of  their  customers,  are  made 
available  to  all  other  customers,  includ¬ 
ing  those  buying  indirectly,  who  compete 
in  the  resale  of  their  products  with  cus¬ 
tomers  so  favored. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a'  copy  of  this  order  to  each  of  its 
op>erating  divisions. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60) 
days  of  the  effective  date  of  this  order, 
file  with  the  Commission  a  repiort  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  January  6,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-2425  Filed  2-22-71:8:47  ami 


[Docket  No.  C-18441 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Variety  Frocks  et  al. 

Subp)art — Imp>orting,  selling,  or  trans¬ 
porting  flammable  wear:  §13.1060 
Importing,  selling,  or  transporting  flam¬ 
mable  wear. 

(Sec.  6,  38  stat.  731;  16  U.S.C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended, 
67  Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Variety  Frocks,  et  al.. 
New  York,  N.Y.,  Docket  No.  C-1844,  Jan.  6. 
1971] 

In  the  Matter  of  Variety  Frocks,  a  Part¬ 
nership.  and  Irving  Edelman  and 
Benjamin  Laub,  Individually  and  as 
Copartners  Trading  as  Variety 
Frocks. 

Consent  order  requiring  a  New  York 
City  manufacturer  and  impiorter  of  wo¬ 
men’s  wear,  including  maternity  dresses, 
to  cease  violating  the  Flammable  Fabrics 
Act  by  impiorting  and  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Vari¬ 
ety  Frocks,  a  partnership,  and  Irving 
Edelman  and  Benjamin  Laub,  individu¬ 
ally  and  as  copartners  trading  as  Variety 
Frocks,  or  under  any  other  name,  and 
respondents’  representatives,  agents, 
and  employees,  directly  or  through  any 
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corporate  or  other  device,  do  forthwith 
cease  and  desist  from  mamifacturing  for 
sale,  selling,  offering  for  sale,  in  com¬ 
merce,  or  importing  into  the  United 
States,  or  introducing,  delivering  for  in¬ 
troduction,  transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  .sale  or  shipment  in 
commerce,  any  fabric,  product,  or  re¬ 
lated  material;  or  manufacturing  for 
sale,  selling  or  offering  for  sale  any 
product  made  of  fabric  or  related  mate¬ 
rial,  which  has  been  shipped  or  received 
in  commerce  as  the  terms  “commerce,” 
“product,”  “fabric”  or  “related  mate¬ 
rial”  are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  fabric, 
product,  or  related  material  fails  to  con¬ 
form  to  an  applicable  standard  or  regu¬ 
lation  continued  in  effect.  Issued  or 
amended  imder  the  provisions  of  the 
aforesaid  Acts. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in¬ 
terim  special  report  in  writing  setting 
forth  the  respondents’  intention  as  to 
compliance  with  this  order.  This  interim 
special  report  shall  also  advise  the  Com¬ 
mission  fully  and  specifically  concerning 
the  identity  of  the  fabric,  product,  or  re¬ 
lated  material  which  gave  rise  to  com¬ 
plaint,  (1)  the  amount  of  such  fabric, 
product,  or  related  material  in  inven¬ 
tory,  (2)  any  action  taken  to  notify  cus¬ 
tomers  of  the  flammability  of  such 
fabric,  product,  or  related  material  and 
the  results  thereof  and  (3)  any  disposi¬ 
tion  of  such  fabric,  product,  or  related 
material  since  February  19,  1970.  Such 
report  shall  further  inform  the  Commis¬ 
sion  whether  respondents  have  in  inven¬ 
tory  any  fabric,  product,  or  related  ma¬ 
terial  having  a  plain  surface  and  made 
of  paper,  silk,  rayon,  cotton,  rayon  and 
acetate,  or  nylon  and  acetate  or  combi¬ 
nations  thereof  in  a  weight  of  2  oimces 
or  less  per  square  yard  or  with  a  raised 
fiber  surface  made  of  cotton  or  rayon  or 
combinations  thereof.  Respondents  will 
submit  samples  of  any  such  fabric,  prod¬ 
ucts,  or  related  material  with  this  report. 
Samples  of  the  fabric,  product,  or  re¬ 
lated  material  shall  be  of  not  less  than  1 
square  yard  of  material. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  either  process  the  prod¬ 
ucts  which  gave  rise  to  this  complaint 
so  as  to  bring  them  within  the  applica¬ 
ble  standards  of  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  January  6, 1971. 

By  the  Commission. 

[seal]  '  Charles  A.  Tobin, 
Secretary, 

[FB  Doe.71-2426  Filed  a-22-71;8:47  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  28— FRUIT  PIES 

In  the  matter  of  establishing  a  defini¬ 
tion  and  standard  of  identity  and  a 
standard  of  quality  for  frozen  cherry  pie: 

A  notice  of  proposed  rulemaking  in  the 
above-identified  matter  was  published  on 
the  initiative  of  the  Commissioner  of 
Food  and  Drugs  in  the  Federal  Register 
of  November  1, 1967  (32  F.R.  15116) .  The 
time  for  filing  comments  was  extended  in 
stages  to  September  30,  1969  (33  FJl. 
3076,  4587,  and  16452),  and  numerous 
comments  were  received  from  members 
of  Congress,  consumers.  State  officials, 
bakers,  and  bakers’  association,  cherry 
processors  (growers,  packers,  and  can- 
ners) ,  frozen  pie  manufacturers,  ingredi¬ 
ent  suppliers,  and  prepared  pie  filling 
manufacturers. 

’Twenty-three  responded  favorably  to 
the  proposed  standards  while  suggesting 
various  changes,  some  of  which  have  been 
adopted.  Seven  of  10  consumers  respond¬ 
ing  favor  the  establishment  of  cherry  pie 
standards  and  prefer  standards  that  ^11 
control  the  ingredients  that  may  be  used. 
Several  consumers  commented  that  they 
are  unable  to  judge  from  current  labeling 
the  composition  of  food  products. 

Among  the  adverse  comments  are  ex¬ 
ceptions  to:  (1)  ’The  method  for  deter¬ 
mining  the  fruit  content  in  the  cherry 
pie;  (2)  the  inclusion  of  baked  and  baked 
and  frozen  cherry  pies;  (3)  the  prohibi¬ 
tion  on  the  use  of  ingredients  that  have 
traditionally  been  used;  and  (4)  the  pro¬ 
vision  specifying  the  minimum  weight 
of  a  pie  that  could  be  distributed  in  a  pie 
pan  having  a  certain  diameter.  ’The  Com¬ 
missioner  concludes  that  the  first  three 
are  reasonable  and  the  standards  are 
changed  accordingly. 

One  response  questions  the  applica¬ 
bility  of  the  proposed  standards  to  foods 
designed  for  preparation  by  heating  in  a 
toaster.  The  Commissioner  concludes 
that  these  standards  do  not  apply  be¬ 
cause  such  foods  are  limited  in  size  by 
the  mechanism  of  the  electrical  appli¬ 
ances  used  in  their  preparation  and  have 
not  been  represented  as,  nor  are  generally 
considered  to  be,  frozen  cherry  pie. 

Several  urge  that  dried,  dehydrated, 
and  freeze-dried  cherries,  because  they 
are  articles  of  commerce,  be  permitted  in¬ 
gredients  of  cherry  pie;  however,  they  did 
not  submit  information  showing  that 
these  forms  of  cherries  have  been  or  are 
used  as  a  fruit  ingredient  of  frozen  cherry 
pie.  If  reasonable  grounds  are  furnished 
showing  that  the  use  of  such  ingredients 
in  frozen  cherry  pie  will  promote  honesty 
and  fair  dealing  in  the  interest  of  con¬ 
sumers,  the  standard  can  be  amended 
accordingly. 

Regarding  the  provision  setting  the 
minimum  weight  of  pies  according  to 
their  diameters:  Two  firms  claiming  their 
production  and  sale  of  frozen  cherry  pies 


account  for  almost  50  percent  of  the  re¬ 
tail  market  support  it;  six  firms  claiming 
to  represent  a  majority  of  frozen  cherry 
pie  producers  in  this  country  oppose  it 
but  fail  to  suggest  an  alternative  means 
for  regulating  an  abuse  that  has  been 
recognized  by  certain  members  of  the 
frozen  food  industry.  ’The  Commissioner 
of  Food  and  Drugs  concludes  that  this 
provision  is  in  the  interest  of  consumers 
and  has  retained  it. 

Having  considered  the  comments  re¬ 
ceived  and  other  relevant  information, 
the  Commissioner  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  establish  a  def¬ 
inition  and  standard  of  identity  and  a 
standard  of  quality  for  frozen  cherry 
pie  as  set  forth  below.  ’Therefore,  pur¬ 
suant  to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401,  701, 
52  Stat.  1046.  1055,  as  amended  70  Stat. 
919,  72  Stat.  948;  21  U.S.C.  341,  371)  and 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120) :  It  is  ordered. 
That  the  following  new  Part  28  be  added 
to  title  21,  chapter  I: 

Sec. 

28.1  Frozen  cherry  pie;  identity:  label  state¬ 
ment  of  optional  ingredients. 

2C.2  Frozen  cherry  pie;  quality;  label  state¬ 
ment  of  substandard  quality. 

Authoritt:  The  provisions  of  this  Part  28 
issued  under  secs.  401,  701,  62  Stat.  1046, 
1055,  as  amended;  21  U.S.C.  341,  371. 

§  28.1  Frozen  rherry  pie;  identity;  label 
statement  of  optional  ingredints. 

(a)  Frozen  cherry  pie  (excluding 
.  baked  and  then  frozen)  is  the  food  pre¬ 
pared  by  incorporating  in  a  filling  con¬ 
tained  in  a  pastry  shell  mature,  pitted, 
stemmed  cherries  that  are  fresh,  frozen, 
and/or  canned.  The  top  of  the  pie  may  be 
open  or  it  may  be  wholly  or  partly  covered 
with  pastry  or  other  suitable  topping. 
Filling,  pastry,  and  topping  components 
of  the  food  consist  of  optional  ingredi¬ 
ents  as  prescribed  by  paragraph  (b)  of 
this  section.  The  finished  food  is  frozen. 

(b)  The  optional  ingredients  referred 
to  in  paragraph  (a)  of  this  section  con¬ 
sist  of  suitable  substances  that  are  not 
food  additives  as  defined  in  sec'tion  201 
(s)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  or  color  additives  as  defined  in 
section  201(t)  of  the  act;  or  if  they  are 
food  additives  or  color  additives  as  so 
defined,  they  are  used  in  conformity  with 
regulations  established  pursuant  to  sec¬ 
tion  409  or  706  of  the  act.  Ingredients 
that  perform  a  useful  function  in  the 
formulation  of  the  filling,  pastry,  and 
topping  components,  when  used  in 
amounts  reasonably  required  to  accom¬ 
plish  their  intended  effect,  are  regarded 
as  suitable  except  that  artificial  sweet¬ 
eners  are  not  suitable  ingredients  of 
frozen  cherry  pie. 

(c)  The  name  of  the  food  for  which 
a  definition  and  standard  of  identity  is 
established  by  this  section  is  frozen 
cherry  pie;  however,  if  the  maximum 
diameter  of  the  foocl  (measured  across 
opposite  outside  edges  of  the  pastry 
shell)  is  not  more  than  4  inches,  the  food 
alternatively  may  be  designated  by  the 
name  frozen  cherry  tart.  ’The  word 
“frozen”  may  be  omitted  from  the  name 
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on  the  label  If  such  omission  Is  not  mis¬ 
leading. 

(d)(1)  The  label  of  the  frozen  cherry 
pie  shall  name  by  their  common  names 
(except  spices,  flavorings,  and  colorings) 
the  optional  ingredients  used  as  pre¬ 
scribed  by  paragraph  (b)  of  this  section. 
If  spice  or  flavoring  is  used,  the  label 

shall  bear  the  words  “with  added - ” 

or  “ _ added,”  the  blank  to  be  filled 

in  with  the  word  “spice,”  “flavoring,”  or 
both,  or  in  lieu  of  the  word  “spice”  or 
“flavoring”  the  name  of  the  ingredient. 
If  artificial  flavoring  or  coloring  or  both 
are  used,  the  label  shall  show  that  fact  by 

the  statement  “with _ ”  or  “ _ 

added,”  the  blank  being  filled  in  with  the 
words  “artificial  flavoring,”  “artificial 
coloring,”  or  both  as  appropriate.  If  a 
preservative  is  used,  it  shall  be  desig¬ 
nated  by  its  common  name  followed  by 
the  statement  “added  as  a  preservative,” 
or  by  a  statement  showing  the  specific 
function;  for  example,  “to  retard  spoil¬ 
age,”  “to  retain  color,”  “to  retard  mold 
growth,”  etc. 

(2)  The  words  and  statements  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph  showing  the  optional  ingredients 
present  shall  be  listed  on  the  principal 
display  panel  or  panels,  or  on  any  appro¬ 
priate  information  panel,  without  ob¬ 
scuring  design,  vignettes,  or  crowding. 
The  declaration  shall  appear  in  conspic¬ 
uous  and  easily  legible  letters  of  boldface 
print  of  type  the  size  of  which  shall  be 
not  less  than  one-half  of  that  required  by 
Part  1  of  this  chapter  for  the  statement 
of  net  quantity  of  contents  appearing  on 
the  label,  but  in  no  case  less  than  one- 
sixteenth  of  an  inch  in  height.  The  en¬ 
tire  ingredient  statement  shall  appear 
on  at  least  one  panel  of  the  label.  The 
label  shall  not  bear  any  misleading  pic¬ 
torial  representation  of  the  cherries  in 
the  pie. 

§  28.2  Frozen  cherry  pie;  quality;  label 
statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  frozen 
cherry  pie  is  as  follows: 

( 1 )  The  fruit  content  of  the  pie  is  such 
that  the  weight  of  the  washed  and 
drained  cherry  content  is  not  less  than 
25  percent  of  the  weight  of  the  pie  when 
determined  by  the  procedure  prescribed 
by  paragraph  (b)  of  this  section. 

(2)  The  weight  of  the  pie  is  not  less 
than  the  weight  specified  for  the  diame¬ 
ter  of  the  pie  (measured  across  opposite 
outside  edges  of  the  pastry  shell  or  of 
the  containing  pan,  whichever  is  greater) 
as  shown  in  the  following  table: 


/.  Diameter  of  11.  Minimum  weight  of  pie 
pie  in  inches  in  avoirdupois  ounces 

3  .  3.75 

3.6 _  4.50 

4  6 

5  7 

6  . . . 10 

7  15 

8  . . . 22 

9  _ _ —  31 

10  44 

11  . . 60 


If  the  diameter  in  question  is  not  listed, 
calculate  the  value  for  column  n  as  fol¬ 
lows;  Obtain  by  subtraction  the  differ¬ 
ence  between  the  listed  weights  in  col¬ 
umn  n  corresponding  to  the  two  adjacent 
diameters  above  and  below  the  diameter 
in  question.  Multiply  this  difference  by 
the  fraction  of  an  inch  whereby  the  di¬ 
ameter  in  question  exceeds  the  lower  of 
the  two  listed  diameters.  Add  the  result¬ 
ing  product,  neglecting  fractions  of  an 
oxmce  (except  in  the  lase  of  pies  having 
a  diameter  of  less  than  4  inches,  in  which 
case  the  fraction  should  be  roimded  to 
the  nearest  one-fourth  ounce),  to  the 
lower  of  the  two  listed  weights  to  give 
the  value  for  column  n, 

(3)  Not  more  than  15  percent  by  count 
of  the  cherries  in  the  pie  are  blemished 
with  scab,  hail  injury,  discoloration,  scar 
tissue,  or  other  abnormality.  A  cherry 
showing  skin  discoloration  (other  than 
scald)  having  an  aggregate  area  exceed¬ 
ing  three-sixteenths  inch  in  diameter  is 
considered  to  be  blemished.  A  cherry 
showing  discoloration  of  any  area  but  ex¬ 
tending  into  the  fruit  tissue  is  also  con¬ 
sidered  to  be  blemished. 


(b)  Compliance  with  the  requirement 
for  the  weight  of  the  washed  and  drained 
cherry  content  of  the  pie,  as  prescribed 
by  paragraph  (a)(1)  of  this  section,  is 
determined  by  the  following  procedure: 

(1)  Take  at  random  from  a  lot: 

(1)  At  least  24  containers  if  they  bear 
a  weight  declaration  of  16  ounces  or  less. 

(ii)  Enough  containers  to  provide  a 
total  quantity  of  declared  weight  of  at 
least  24  pyounds  if  they  bear  a  weight 
declaration  of  more  than  16  oxmces. 

( 2 )  Determine  net  weight  of  the  frozen 
pie. 

(3)  Temper  the  pie  until  the  top  crust 
can  be  removed. 

(4)  Remove  the  filling  and  cherries 
from  the  pie  and  transfer  to  the  surface 
of  a  previously  weighed  12-inch  diameter 
U.S.  No.  8  sieve  (0.094-inch  openings) 
stacked  on  a  U.S.  No.  20  sieve  (0.033- 
inch  openings) . 

(5)  Distribute  evenly  over  the  surface 
and  wash  with  a  gentle  spray  to  free 
the  cherries  and  cherry  fragments  from 
adhering  material. 

(6)  Remove  the  U.S.  No.  8  sieve  and 
examine  the  U.S.  No.  20  sieve  and  trans¬ 
fer  all  cherry  fragments  to  the  U.S.  No. 
8  sieve. 

(7)  Drain  the  cherry  contents  on  the 
No.  8  sieve  for  2  minutes  in  an  inclined 
position  (15°-30“  slope).  Weigh  the  U.S. 
No.  8  sieve  and  the  washed  and  drained 
cherries  to  the  nearest  0.01  oimce. 

(8)  The  washed  and  drained  cherries’ 
weight  is  the  weight  of  the  sieve  and  the 
cherry  material  less  the  weight  of  the 
sieve.  Calculate  the  percent  of  the  cherry 
content  of  the  pie  as  follows: 


Percent  of  the  cherry  content  of  the  ple  = 


Weight  of  washed  and  drained  cherries 
Net  weight  of  pie 


XIOO. 


(c)  If  the  quality  of  the  frozen  cherry 
pie  falls  below  the  standard  of  quality 
prescribed  by  paragraph  (a)  of  this  sec¬ 
tion,  the  label  shall  bear  the  general 
statement  of  substandard  quality  spec¬ 
ified  in  §  10.7(a)  of  this  chapter,  in  the 
manner  and  form  specified  therein;  but 
in  lieu  of  the  words  prescribed  for  the 
second  line  inside  the  rectangle,  the  label 
may  bear  the  alternative  statement 

“Below  standard  in  quality — _ ,” 

the  blank  being  filled  in  with  the  follow¬ 
ing  words,  as  applicable:  “too  few  cher¬ 
ries,”  “too  shallow,”  or  “blemished 
cherries.”  Such  alternative  statement 
shall  immediately  and  conspicuously 
precede  or  follow,  without  intervening 
written,  printed,  or  graphic  matter,  the 
name  of  the  food  as  prescribed  by  §  28.1. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md, 
20852,  written  objections  thereto.  Objec¬ 
tions  shall  show  wherein  the  person  fil¬ 


ing  will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing  and 
such  objections  must  be  supijorted  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objecticms  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed¬ 
eral  Register. 

(Secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341,  371) 

Dated;  February  17,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-2413  Piled  2-22-71:8:46  am] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1914.4  List  of  designated  areas. 


Stats  Count/  Location  Map  No.  State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 
of  sale  of  flood 
insurance  for  area 


•  a  9 

•  G  • 

•  «  G 

G  G  G 

G  G  G 

G  G  G 

Alabama . 

Mobile . 

...  Chickasaw . 

.  E  01  097  0670  01-. 

Alabama  Development  Office,  State 
Office  Bldg.,  Montgomery,  AL 
36104. 

Alabama  Insurance  Department, 
Room  453,  Administrative  Bldg., 
Montgomery,  AL  36104. 

Office  of  the  City  Clerk,  Chickasaw 
City  Hall,  224  North  Craft  Higli- 
way,  Chickasaw,  AL  36611. 

Feb.  19, 1971. 

California . 

Lake . 

...  Unincorporated 
areas. 

E  06  033  0000  01  . 
E  06  033  0000  02 

.  Department  of  Water  Resources,  Post 
Office  Box  388,  Sacramento,  CA 
9.5802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
!X)012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Lake  County  Flood  Control  and 
Water  Conservation  District,  265 
North  Forbes  St.,  3d  Floor  Court¬ 
house,  Lakeport,  CA  95453. 

Do. 

Do . 

Los  Angeles.... 

...  Pasadena _ 

.  E  06  037  2700  01 
through 

E  06  037  2700  03 

. do . 

Office  of  the  City  Clerk,  City  of  Pasa¬ 
dena,  Room  218,  City  Hall,  100 
North  Qarfleld  Ave.,  Pasadena, 
CA  91109. 

Do. 

Missouri . 

,  Jefferson . 

...  De  Soto . 

.  E  29  099  2200  01  .. 
E  29  099  2200  02 

.  Water  Resources  Board,  Post  Office 
Box  271,  Jefferson  City,  MO  65101. 

Division  of  insurance,  Department  of 
Business  and  Administration,  Post 
Office  Box  690,  Jefferson  City,  MO 
65101. 

Office  of  the  City  Manager,  City  of  De 
Soto,  413  Second  St.,  De  Soto,  MO 
63020. 

Do. 

North  CaroHua. 

Macon.. . 

...  Franklin . 

.  1  37  113  1710  03... 

.  North  Carolina  Department  of  Water 
and  Air  Resources,  Post  Office  Box 
9392,  Raleigh,  NC  27603. 

North  Carolina  Insurance  Depart¬ 
ment,  Post  Office  Box  351,  Raleigh, 
NC  27602. 

Town  Office,  70  West  Main  St.,  Frank¬ 
lin,  NC  28734. 

Do. 

Texas . 

.  Brazoria . 

...  Alvin . 

.  E  43  039  0130  01 
through 

E  46  039  0130  Of, 

Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  TX  78711. 

Texas  State  Board  of  Insurance, 
1110  San  Jacinto  St.,  Austin,  TX 
78701. 

Office  of  the  City  Secretary,  Post 
Office  Box  1407,  Alvin,  TX  77611. 

Do. 

Virginia . 

.  Russell . 

_  Cleveland . 

. .  151  167  OrAl  02 

Division  of  Water  Resources,  Depart¬ 
ment  of  Conservation  and  Economic 

Treasurer’s  Offioe,  Town  Hall,  Cleve¬ 
land,  VA  24225. 

Do. 

Development,  911  East  Broad  St., 
Richmond,  VA  23219. 

VirKinia  Insurance  Department,  700 
Blanton  Bldg.,  Post  OSice  Box  1157, 
Richmond,  VA  23209. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-^10,  Public  Law  91-152,  Dec.  24, 1969),  42  U.S.C.  4001-4127;  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  July  22, 
1970, 35  FH.  12360,  Aug  1, 1970) 


Issued:  February  20,  1971. 


Charles  W.  Wiecking, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.71-2371  Piled  2-22-71:8:45  am] 


PART  1915— IDENTiFiCATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows; 
§  1915.3  List  of  flood  hazard  areas. 

•  •  •  *  *  •  • 


State  County  Location  Map  No.  State  map  repository 


Effective  date  of 
Identification  of 
Local  map  repository  areas  which  have 

special  flood 
hazards 


•  •  •  •  •  • 

Alabama . Mobile - 


•  •  • 

Chickasaw. 


•••  •••  ••• 

T  01  097  9670  01  ..  Alabama  Development  OflBce,  State  Office  of  the  City  Clerk,  Chickasaw  Fob,  19, 197L 
Office  Bldg.,Montgomery,AL  36104.  City  HaU,  224  North  Craft  High¬ 
way,  Chickasaw,  AL  3661L 

Alabama  Insurance  Department, 

Room  453,  Administrative  Bldg;, 

Montgomery,  AL  36104. 
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State 

County 

Locathm 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date  of 
identification  of 
areas  which  have 
tpeclal  flood 
hazards 

•  •  • 

•  9  • 

9  •  9 

9  9  9 

e  e  9 

9  9  9 

9  9  9 

California _ ... 

Lake _ 

...  TJnlnoorporated 
areas. 

T06  0M  0000  01... 
T  06  033  0000  02 

Department  of  Water  Resources,  Post 
Office  Box  388,  Sacramento,  CA 
95802. 

Califomla  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
CA  90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Lake  County  Flood  Control  and 
Water  Conservation  District,  255 
North  Forbes  St.,  3d  Floor  Court¬ 
house,  Lakeport,  CA  96453. 

Feb.  19,  197b 

Do . 

Los  Angeles _ 

...  Pasadena . 

.  T  06  037  2700  01 
through 

T  06  037  2700  03 

Office  of  the  City  Clerk,  City  of  Pasa¬ 
dena,  Room  218,  City  Hall,  100 
North  Oarfield  Ave.,  Pasadena, 
CA  91109. 

Doj 

Missouri _ 

Jefferson _ 

...  De  Soto . . 

..  T  29  099  2200  01... 
T  29  099  2200  02 

Water  Resources  Board,  Post  Office 
Box  271,  Jefferson  City,  MO  65101. 
Division  of  Insurance,  Department  of 
Business  and  Administration,  Post 
Oinoe  Box  690,  Jefferson  City,  MO 
65101. 

Office  of  the  City  Manager,  City  of 
De  Soto,  413  S^nd  St.,  De  Soto, 
MO  63020. 

Dm 

North  Carolina. 

Macon . 

...  Franklin . . 

..  H  37  113  1710  03... 

North  Carolina  Department  of  Water 
and  Air  Resources,  Post  Office  Box 
9392,  Raleigh,  NC  27603. 

North  Carolina  Insurance  Depart¬ 
ment,  Post  Office  Box  351,  Raleigti, 
NC  27602. 

Town  Office,  70  West  Main  St.,  Frank- 
hn,  NC  28734. 

Sept.  18, 19701 

Texas . . . 

,  Brazoria . 

...  Alvin . 

..  T  48  039  0130  01 
through 

T  48  039  0130  05 

Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  TX  78711. 

Texas  State  Board  of  Insurance,  1110 
San  Jacinto  St.,  Austin,  TX  78701. 

Office  of  the  City  Secretary,  Post 
Office  Box  1407,  Alvin,  TX  77511. 

Feb.  19, 1971. 

Virginia. . . 

.  Russell . 

_ Cleveland . 

..  nsi  167  0530  02... 

.  Division  of  Water  Resources,  Depart¬ 
ment  of  Conservation  and  Economic 
Development,  911  East  Broad  St., 
Richmond,  VA  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg.,  Post  Office  Box  1157, 
Richmond,  VA  23209. 

Treasurer’s  Office,  Town  Hall,  Cleve¬ 
land,  VA  24225. 

June  27. 1970. 

(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28.  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24, 1969),  42  U.S.C.  4001-4127;  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  July  22, 
1970,  35  FH.  12360,  Aug.  1, 1970) 


Issued:  February  20,  1971. 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 
[TD.  7089] 

PART  154 — TEMPORARY  REGULA¬ 
TIONS  IN  CONNECTION  WITH  THE 
AIRPORT  AND  AIRWAY  REVENUE 
ACT  OF  1970 

Tax  on  Use  of  Civil  Aircraft 

In  order  to  reflect  section  305  of  the 
Excise,  Estate,  and  Gift  Tax  Adjust¬ 
ment  Act  of  1970  (84  Stat.  1846),  the 
temporary  regulations  in  connection 
with  the  Airport  and  Airway  Revenue 
Act  of  1970  (26  CFR  Part  154)  are 
amended  as  follows: 

Paragraph  1.  Section  154.3  Is  amended 
by  adding  immediately  after  the  histori¬ 
cal  note  the  following: 

§  154.3  Statutory  provisions;  imposition 
of  tax;  definitions;  special  rules; 
payment  of  tax  by  lessee. 

*  •  •  •  • 

Sec.  305  of  the  Excise,  Estate,  and  Qzft 
Tax  Adjustment  Act  of  1970  (84  Stat. 
1846) : 

Sec.  305.  Change  in  tax  on  non-turWne- 
powered  aircraft — (a)  Exemption  of  first 
2,500  pounds.  Section  4491  (a)  (2)  (relating 
to  tax  on  use  of  civil  aircraft)  Is  amended  by 


Charles  W.  Wiecking, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.71-2372  Filed  2-22-71:8:45  am] 

striking  out  clause  (A)  and  inserting  in 
lieu  thereof  “(A)  in  the  case  of  an  aircraft 
(other  than  a  turbine-engine-powered  air¬ 
craft),  2  cents  a  pound  for  each  pound  of 
the  maximum  certificated  takeoff  weight 
in  excess  of  2,500  pounds,  or”. 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  take  effect  on  July  1, 
1971. 

Par.  2.  Section  154.3-1  is  amended  by 
revising  paragraph  (c)  (1)  to  read  as 
follows: 

§  154.3—1  Tax  on  use  of  civil  aircraft. 

•  «  •  *  • 

(c)  Rate  and  computation  of  tax — (1) 
Rate.  The  tax  proposed  for  any  taxable 
period  on  each  taxable  civil  aircraft  is 
$25  (the  “basic  charge”)  plus,  in  certain 
instances,  a  tax  based  on  weight  (the 
“poundage  charge”).  The  poundage 
charge  is  (i)  in  the  case  of  a  turbine  en¬ 
gine  powered  aircraft,  3*/*  cents  a  pound 
for  each  pound  of  the  maximum  certifi¬ 
cated  takeoff  weight  of  the  aircraft,  and 
(ii)  in  the  case  of  a  nonturbine  engine 
powered  aircraft  with  a  maximum  certif¬ 
icated  takeoff  weight  of  more  than  2,500 
pounds,  (a)  2  cents  a  pound  for  each 
pound  of  the  maximum  certificated  take¬ 
off  weight  of  the  aircraft  in  the  case  of 
taxable  periods  beginning  before  July  1, 
1971,  or  (b)  2  cents  a  pound  for  each 
poimd  of  the  maximum  certificated  take¬ 
off  weight  of  the  aircraft  in  excess  of 
2,500  pounds  in  the  case  of  taxable  peri¬ 
ods  beginning  on  or  after  July  1,  1971. 

•  •  •  *  • 


Because  nothing  contained  in  this 
Treasury  decision  will  adversely  affect 
the  public,  it  is  found  that  it  is  imnec- 
essary  to  issue  this  Treasury  decision 
with  notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub¬ 
ject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805,  68A  Stat.  917;  26  UJS.C.  7805; 
of  the  Internal  Revenue  Code  of  1954) 

[seal]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

Approved:  February  18,  1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-2441  Filed  2-22-71:8:49  am] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 
PART  36— LOAN  GUARANTY 

Guaranty  of  Loans  to  Veterans  To 
Purchase  Mobile  Homes  and  Lots, 
Including  Site  Preparation 

In  Part  36,  a  centerhead  and  S  36.4251, 
36.4252,  36.4253,  and  36.4254  are  added  to 
read  as  fidlows: 
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Combination  Loans 

Sec. 

36.4251  Loans  to  finance  the  purchase  of 

mobile  homes  and  the  cost  of 
necessary  site  preparation. 

86.4252  Loans  for  purchase  of  mobile  home 

and  for  the  acquisition  of  a  lot. 

36.4253  Title  and  lien  requirements. 

36.4254  Fees  and  charges. 

Combination  Loans 

§  36.425 1  lx>ans  to  finance  the  piirVliaNe 
of  mobile  homes  and  the  cost  of  nec¬ 
essary  site  preparation. 

(a)  A  loan  to  finance  the  purchase  of 
a  mobile  home  may  include  funds  (or 
be  augmented  by  a  sepiarate  loan)  to  pay 
all  or  a  part  of  the  cost  of  the  necessary 
site  preparation  of  a  lot  on  which  to 
place  such  mobile  home  and  any  such 
loan  shall  be  eligible  for  guaranty:  Pro¬ 
vided,  That — 

(1)  The  veteran  has,  or  incident  to  the 
transaction  will  acquire,  a  title  to  the 
lot  that  conforms  to  §  36.4253(a) , 

(2)  The  loan  is  .secured  as  required  by 
§  36.4253(d). 

(3)  The  lot  is  determined  by  the  Ad¬ 
ministrator  to  be  an  acceptable  mobile 
home  site  pursuant  to  §  36.4208. 

(4)  The  cost  of  the  necessary  site 
preparation  is  determined  by  the  Ad¬ 
ministrator  to  be  reasonable. 

(5)  The  amount  of  the  loan  to  pay  for 
necessary  site  preparation  does  not  ex¬ 
ceed  the  cost  thereof  and  also  does  not 
exceed  the  reasonable  value  of  the  de¬ 
veloped  lot  as  determined  by  the  Ad¬ 
ministrator,  and 

(6)  The  loan  conforms  otherwise  to 
the  requirements  of  the  §  36.4200  series. 

(b)  Notwithstanding  that  the  vet¬ 
eran-borrower’s  obligation  for  such  site 
preparation  be  evidenced  and  secured 
separately  from  his  obligation  for  pm'- 
chase  of  the  mobile  home,  the  obliga¬ 
tions  together  shall  constitute  one  loan 
for  the  purposes  of  the  §  36.4200  series, 
including  computation  of  the  Adminis¬ 
trator’s  guaranty  liability. 

(c)  The  cost  of  site  preparation  which 
will  not  be  paid  from  the  proceeds  of 
the  loan  must  be  paid  by  the  veteran 
in  cash  from  his  own  resources. 

§  36.4252  1.4>an8  for  purrJiase  of  mobile 

home  and  for  the  acquisition  of  a  lot. 

(a)  A  loan  to  purchase  a  mobile  home 
may  include  funds  (or  be  augmented  by 
a  separate  loan)  to  finance  all  or  part  of 
the  cost  of  acquisition  by  the  veteran 
of  a  lot  on  which  to  place  such  mobile 
home  and  any  such  loan  shall  be  eligible 
for  guaranty:  Provided.  That — 

(1)  ’The  veteran  will  acquire  title  to 
such  lot  that  conforms  to  the  require¬ 
ments  of  §  36.4253(a), 

(2)  The  loan  is  secured  as  i*equired 
by  §  36.4253(d). 

(3)  The  lot  of  determined  by  the  Ad¬ 
ministrator  to  be  an  acceptable  mobile 
home  site  pursuant  to  §  36.4208, 

(4)  The  portion  of  the  loan  allocated 
to  acquisition  of  the  lot  does  not  exceed 
the  reasonable  value  of  the  lot  as  deter¬ 
mined  by  the  Administrator, 

(5)  In  the  case  of  an  undeveloped  lot 
(a  lot  requiring  substantial  preparation 
to  render  it  suitable  as  a  site  for  the  mo¬ 


bile  home)  the  portion  of  the  loan  allo¬ 
cated  to  acquisition  of  the  lot  does  not 
exceed  $5,000, 

(6)  In  the  case  of  a  developed  lot  (a 
lot  not  requiring  substantial  preparation 
to  render  it  suitable  as  a  site  for  the  mo¬ 
bile  home)  the  portion  of  the  loan  allo¬ 
cated  to  acquisition  of  the  lot  does  not 
exceed  $7,500,  and 

(7)  The  loan  conforms  otherwise  to 
the  i-equirements  of  the  §  36.4200  series. 

(b)  Notwithstanding  that  the-  vet¬ 
eran-borrower’s  obligation  for  acquisi¬ 
tion  of  the  lot  be  evidenced  and  secured 
separately  from  his  obligation  for  pur¬ 
chase  of  the  mobile  home,  the  obligations 
together  (including,  where  appropriate, 
that  for  site  preparation)  shall  consti¬ 
tute  one  loan  for  the  purposes  of  the 
§  36.4200  series,  including  computation 
of  the  Administrator’s  guaranty  liability. 

(c)  The  cost  of  lot  acquisition  which 
will  not  be  paid  from  the  proceeds  of  the 
loan  must  be  paid  by  the  veteran  in  cash 
from  his  own  resources. 

(d>  For  the  purpose  of  this  section 
acquisition  of  a  mobile  home  lot 
includes: 

(1)  The  refinancing  of  the  balance 
owed  by  the  veteran  as  purchaser  under 
an  existing  real-estate  installment  con¬ 
tract.  and 

(2)  The  refinancing  of  existing  mort¬ 
gage  loans  or  other  liens  which  are  se¬ 
cured  of  record  on  a  mobile  home  lot 
owned  by  the  veteran. 

§  .36.42.53  Title  and  lion  requirements. 

(a»  ’The  interest  in  the  realty  con¬ 
stituting  a  mobile  home  lot  acquired  by 
the  veteran  wholly  or  in  part  with  the 
proceeds  of  a  guaranteed  loan,  or  in  the 
realty  constituting  a  mobile  home  lot  im¬ 
proved  wholly  or  in  part  with  the  pro¬ 
ceeds  of  a  guaranteed  loan,  shall  not  be 
less  than: 

(1)  A  fee  simple  estate  therein,  legal 
or  equitable:  or 

(2)  A  leasehold  estate  running  or  re¬ 
newable  at  the  option  of  the  lessee  for  a 
period  of  not  less  than  14  years  from  the 
maturity  of  the  loan,  or  to  any  earlier 
date  at  which  the  fee  simple  title  will 
vest  in  the  lessee,  which  is  assignable  or 
transferable,  if  the  same  be  subjected  to 
the  lien;  however,  a  leasehold  estate 
which  is  not  freely  assignable  and  trans¬ 
ferable  will  be  considered  an  acceptable 
estate  if  it  is  determined  by  the  Chief 
Benefits  Director,  or  the  Director,  Loan 
Guaranty  Service,  (i)  that  such  typie  of 
leasehold  is  customary  in  the  area  where 
the  propierty  is  located,  (ii)  that  a  vet¬ 
eran  or  veterans  will  be  prejudiced  if  the 
requirement  for  free  assignability  is  ad¬ 
hered  to  and,  (iii)  that  the  assignability 
and  other  provisions  applicable  to  the 
leasehold  estate  are  sufficient  to  protect 
the  interests  of  the  veteran  and  the  Gov¬ 
ernment  and  are  otherwise  acceptable: 
or 

(3)  A  life  estate,  provided  that  the  re¬ 
mainder  and  reversionary  interests  are 
subjected  to  the  lien. 

The  title  to  such  estate  shall  be  such  as 
is  acceptable  to  informed  buyers,  title 
companies,  and  attorneys,  generally,  in 
the  community  in  which  the  propierty  is 


situated,  except  as  modified  by  para¬ 
graph  (b)  of  this  section.  i* 

(b)  Any  such  propierty  or  estate  will 
not  fail  to  comply  with  the  requirements 
of  pmragraph  (a)  of  this  section  by  rea¬ 
son  of  the  following : 

(1)  Encroachments: 

(2)  Easements: 

(3)  Servitudes: 

(4)  Reservations  for  water,  timber,  or 
subsurf  ace  rights : 

(5)  Right  in  any  grantor  or  cotenant 
in  the  chain  of  title,  or  a  successor  of 
either,  to  purchase  for  cash,  which  right  i- 
by  the  terms  thereof  is  exercisable  only  i 
if: 

(i)  An  owner  elects  to  sell,  : 

(ii)  The  option  price  is  not  less  than  [ 

the  price  at  which  the  then  owner  is  f 
willing  to  sell  to  another,  and  S 

(iii)  Elxercised  w'ithin  30  days  after  L 
notice  is  mailed  by  certified  mail  to  the  f 
address  of  optionee  last  known  to  the  I 
then  owner  of  the  then  owner’s  election  ! 
to  sell,  stating  his  price  and  the  identity  1 
of  the  proposed  vendee ; 

(6)  Building  and  use  restrictions 
whether  or  not  enforceable  by  a  reverter 
clause  if  there  has  been  no  breach  of 
the  conditions  affording  a  right  to  an  , 
exercise  of  the  reverter: 

(7)  Violation  of  a  restriction  based  on  j 
race,  color,  creed,  or  national  origin,  j 
whether  or  not  such  restriction  provides 
for  reversion  or  forfeiture  of  title  or  a 
lien  for  liquidated  damages  in  the  event 

of  a  breach: 

(8)  Any  other  covenant,  condition,  re¬ 
striction,  or  limitation  approved  by  the 
Administrator  in  the  particular  case.  j 
Such  approval  shall  be  a  condition  prece¬ 
dent  to  the  guaranty  of  the  loan : 

Provided.  That  the  limitations  on  the 
quantum  or  quality  of  the  estate  or  prop¬ 
erty  that  are  indicated  in  this  paragraph, 
insofar  as  they  may  materially  affect  the 
value  of  the  property  for  the  purpose 
for  which  it  is  used,  are  taken  into  ac-  j 
count  in  the  appraisal  of  reasonable  I 
value  required  by  38  UB.C.  1819.  [ 

(c)  The  following  limitations  on  the 
quantum  or  quality  of  the  estate  or  j 
property  shall  be  deemed  for  the  pur-  i; 
poses  of  paragraph  (b)  of  this  section  to  i 
have  been  taken  into  account  in  the  ap-  | 
praisal  of  the  mobile  home  lot  and  de-  [ 
termined  by  the  Administrator  as  not  i 
materially  affecting  the  reasonable  value 
of  such  property: 

(1)  Building  or  use  restrictions.  Pro¬ 
vided,  (i)  no  violation  exists,  (ii)  the 
proposed  use  by  a  veteran  does  not  pre¬ 
sage  a  violation  cff  a  (X)ndition  affording  [ 
a  right  of  reverter,  and  (iii)  any  right 

of  future  modification  contained  in  the  i 
building  or  use  restrictions  is  not  exer-  j 
cisable,  by  its  own  terms,  until  at  least  i 
10  years  following  the  date  of  the  loan.  | 

(2)  Violations  of  racial  and  creed  re¬ 

strictions.  Violations  of  a  restriction  t 
based  on  race,  color,  creed  or  national 
origin,  whether  or  not  such  restriction  ' 
provides  for  reversion  or  forfeiture  of  ^ 
title  or  a  lien  for  liquidated  damages  in  ! 
the  event  of  a  breach.  1 

(3)  Violations  of  building  or  use  re-  i 
strictions  of  record.  Violations  of  build-  f 
ing  or  use  restrictions  of  record  which  ( 
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have  existed  for  more  than  1  year,  are 
not  the  subject  of  pending  or  threatened 
litigation,  and  which  do  not  provide  for  . 
a  reversion  or  termination  of  title  or  con¬ 
demnation  by  municipal  authorities  or  a 
lien  for  liquidated  damages  which  may 
be  superior  to  the  lien  securing  the  guar¬ 
anteed  loan. 

(4)  Easements,  (i)  Easements  for  pub¬ 
lic  utilities  along  one  or  more  of  the 
property  lines,  provided  the  exercise  of 
the  rights  thereof  do  not  interfere  with 
the  use  of  the  mobile  home  or  improve¬ 
ments  located  on  the  subject  property. 

(ii)  Mutual  easements  for  joint  drive¬ 
ways  located  partly  on  the  subject  prop¬ 
erty  and  partly  on  adjoining  property, 
provided  the  agreement  is  recorded  in  the 
public  records. 

(iii)  Easements  for  imderground  con¬ 
duits  which  are  in  place  and  which  do 
not  extend  under  any  buildings  in  the 
subject  property. 

<5)  Encroachments,  (i)  On  the  subject 
property  by  improvements  on  the  ad¬ 
joining  property  where  such  encroach¬ 
ments  do  not  exceed.  1  foot  within  the 
subjects  boimdaries,  provided  such  en¬ 
croachments  do  not  touch  any  buildings 
or  interfere  with  the  use  or  enjoyment  of 
any  building  or  improvement  on  the  sub¬ 
ject  property. 

(ii)  By  hedges  or  removable  fences  be¬ 
longing  to  subject  or  adjoining  property. 

(iii)  Not  exceeding  1  foot  on  adjoin¬ 
ing  property  by  ^fiveways  belonging  to 
subject  property,  provided  there  exists  a 
clearance  of  at  least  8  feet  between  the 
buildings  on  the  subject  property  and  the 
property  line  affected  by  the  encroach¬ 
ment. 

(6)  Variations  of  lot  lines.  Variations 
between  the  length  of  the  subject  prop¬ 
erty  lines  as  shown  on  the  plot  plan  or 
other  exhibits  submitted  to  Veterans  Ad¬ 
ministration  and  as  shoAvn  by  the  record 
or  possession  lines,  provided  such  varia¬ 
tions  do  not  interfere  with  the  current 
use  of  any  of  the  improvements  on  the 
subject  property  including  the  mobile 
home  and  do  not  involve  a  deficiency  of 
more  than  2  percent  with  respect  to  the 
length  of  the  front  line  or  more  than  5 
percent  with  respect  to  the  length  of  any 
other  line. 

(d)  In  a  combination  loan  (loan  to 
finance  the  purchase  of  a  mobile  home 
and  to  finance  the  purchase  of  a  lot  and/ 
or  necessary  site  preparation)  the  total 
indebtedness  of  the  veteran  arising  from 
such  combination  loan  transaction  must 
be  secured  by  a  first  lien  or  the  equivalent 


thereof  on  the  estate  of  the  veteran  in  the 
mobile  home  lot,  which  real  estate  secu¬ 
rity  interest  shall  be  in  addition  to  the 
mobile  home  security  interest  required 
by  §  36.4234. 

(e)  Tax  liens,  special  assessment  liens, 
and  ground  rents  shall  be  disregarded 
with  respect  to  any  requirement  that 
loans  shall  be  secured  by  a  lien  of  speci¬ 
fied  dignity.  With  the  prior  approval  of 
the  Administrator,  Chief  Benefits  Direc¬ 
tor,  or  Director,  Loan  Guaranty  Service, 
liens  retained  by  nongovernmental  en¬ 
tities  to  secure  assessments  or  charges  for 
mimicipal  type  services  and  facilities 
clearly  within  the  public  purpose  doc¬ 
trine  may  be  disregarded.  In  determining 
whether  a  loan  for  the  pmchase  or  im¬ 
provement  of  a  mobile  home  lot  is  se¬ 
cured  by  a  first  lien  the  Administrator 
may  also  disregard  a  superior  lien  created 
by  a  duly  recorded  covenant  nmning 
with  the  realty  in  favor  of  a  private  en¬ 
tity  to  secure  an  obligation  to  such  en¬ 
tity  for  the  homeowner’s  share  of  the 
costs  of  the  management,  operation,  or 
maintenance  of  property,  services  or  pro¬ 
grams  within  and  for  the  benefit  of  the 
development  or  community  in  which  the 
veteran’s  realty  is  located,  if  he  deter¬ 
mines  that  the  interests  of  the  veteran- 
borrower  and  of  the  Government  will  not 
be  prejudiced  by  the  operation  of  such 
covenant.  In  respect  to  any  such  superior 
lien  created  after  June  6,  1969,  the  Ad¬ 
ministrator’s  determination  must  have 
been  made  prior  to  the  recordation  of  the 
covenant. 

(f)  In  the  case  of  a  combination  loan 
it  shall  be  the  responsibility  of  the  lender 
that  the  veteran  initially  obtains  or  has 
an  estate  in  the  land  constituting  the 
mobile  home  lot  meeting  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
and  to  obtain  and  retain  a  security  in¬ 
terest  thereon  meeting  the  requirements 
of  paragraph  (d)  of  this  section. 

§  36.4254  Fees  and  charges. 

(a)  Except  as  provided  in  §  36.4232 
fees  and  charges  incident  to  origination 
of  a  combination  loan  which  may  be  paid 
by  the  veteran  shall  be  limited  to  reason¬ 
able  and  customary  amounts  for  any  of 
the  following: 

(1)  Fee  of  the  Veterans  Administra¬ 
tion  appraiser  and  of  compliance  inspec¬ 
tors  designated  by  the  Veterans  Admin¬ 
istration,  except  appraisal  fees  incurred 
for  the  predetermination  of  reasonable 
value  requested  by  others  than  veteran 
or  lender. 


( 2 )  Recording  fees  and  recording  taxes 
or  other  charges  incident  to  recordation, 

(3)  Credit  report, 

(4)  That  portion  of  taxes,  assessments, 
and  other  similar  items  for  the  current 
year  chargeable  to  the  borrower  and  his 
initial  deposit  (lump-sum  payment)  for 
any  tax  and  insurance  account, 

(5)  Survey,  if  required  by  lender  or 
veteran, 

(6)  Title  examination  and  title  insur¬ 
ance,  if  any, 

(7)  Such  other  items  as  may  be  au¬ 
thorized  in  advance  by  the  Chief  Benefits 
Director  as  appropriate  for  inclusion  un¬ 
der  this  paragraph  as  proper  local 
variances. 

(b)  A  lender  may  charge  and  the  vet¬ 
eran  may  pay  a  fiat  charge  not  exceeding 
one  (1)  percent  of  the  amount  of  the 
loan  less  the  portion  thereof  allocated  to 
the  mobile  home:  Provided,  That  such 
fiat  charge  shall  be  in  lieu  of  all  other 
charges  relating  to  costs  of  origination 
not  expressly  specified  and  allowed  in  this 
schedule. 

(c)  Pees  and  charges  specified  in  this 
section  may  not  be  included  in  the  loan. 

(72  Stat.  1114,  84  Stat.  1110;  38  U.S.C.  210, 
1819)  " 

These  VA  regulations  are  effective 
upon  publication  in  the  Federal  Register 
(2-23-71). 

Approved:  February  18, 1971. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Associate  Deputy  Administrator. 

[PR  E>oc.71-2464  Filed  2-22-71;8;50  am) 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

Correction 

In  F.R.  Doc.  71-1371  appearing  at  page 
1896  in  the  issue  for  Wednesday,  Febru¬ 
ary  3,  1971,  the  second  entry  under  Col¬ 
umn  5  of  Table  in,  now  reading  “J954, 
February  1966”,  should  read  ‘‘J945,  Feb¬ 
ruary  1966”. 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8  CFR  Parts  103,  204,  205,  245  1 
IMMIGRANT  LABOR 
Notice  of  Proposed  Rule  Making 


tered  by  any  individual  having  authority 
to  administer  oaths,  if  executed  in  the 
United  States,  but,  if  executed  outside 
the  United  States,  administered  by  a 
consular  officer  or  an  immigration  officer. 
Before  it  may  be  accepted  and  considered 
properly  filed,  the  petition  must  be  ac¬ 
companied  by  Statement  of  Qualifica¬ 
tions  of  Alien  on  Form  MA  7-50A  and 
Job  Offer  for  Alien  Emploimient  on  Form 


pear  in  person  before  an  immigration 
or  consular  officer  and  be  interrogated 
imder  oath  concerning  the  allegations  in 
the  petition.  The  petitioner  shall  be  no¬ 
tified  of  the  decision  and,  if  the  petition 
is  denied,  (ff  the  reasons  therefor  and  of 
his  right  to  appeal  in  accordance  with 
the  provisions  of  Part  103  of  this  chap¬ 
ter.  However,  no  appeal  shall  lie  from 
a  decision  denying  a  petition  for  lack  of 


Pursuant  to  section  553  of  title  5  of  the 
United  States  Code  (80  Stat,  383) ,  notice 
is  hereby  given  of  the  proposed  issuance 
of  the  following  rules  which  conform 
Sei-vice  regulations  to  the  recent  regular 
tions  of  the  Department  of  Labor  pub¬ 
lished  on  February  4, 1971  (36  F.R.  2462) . 
In  accordance  with  section  553,  inter¬ 
ested  persons  may  submit  to  the  Com¬ 
missioner  of  ImmigratiOTi  and  Naturali¬ 
zation,  Room  757,  119  D  Street  NE., 
Washington,  DC  20536,  written  data, 
views,  or  arguments  (in  duplicate)  rela¬ 
tive  to  the  proposed  rules.  Such  repre¬ 
sentations  may  not  be  presented  orally 
in  any  manner.  All  relevant  material 
received  within  20  days  following  the 
date  of  publication  of  this  notice  will 
be  considered. 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  Subparagraph  (2)  of  paragraph  (e) 
of  §  103.1  is  amended  to  read  as  follows: 

§  103.1  Delegations  of  authority. 

*  •  *  «  * 

(e)  Regional  commissioners.  *  •  * 

(2)  Decisions  on  third-  and  sixth- 
preference  petitions,  as  provided  in 
§  204.1(c),  except  when  the  denial  of  the 
petition  is  based  upon  the  lack  of  a  certi¬ 
fication  by  the  Secretary  of  Labor  pur¬ 
suant  to  section  212(a)  (14)  of  the  Act; 

2.  Subparagraphs  (3)  and  (5)  of  para¬ 
graph  (e)  Regional  commissioners  of 
§  103.1  Delegations  of  authority  are 
revoked. 


PART  204 — PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  U.S.  CITIZEN  OR  AS  A  PREFER¬ 
ENCE  IMMIGRANT 

1.  Paragraph  (c)  of  §  204.1  is  amended 
to  read  as  follows: 

§  204.1  Petition. 

***** 


MA  7-50B  to  which  the  certification  un¬ 
der  section  212(a)  (14)  of  the  Act  has 
been  affixed  by  the  Secretary  of  Labor 
or  his  designated  representative,  except 
that  Form  MA  7-50B  and  such  certifi¬ 
cation  may  be  omitted  if  the  beneficiary 
is  qualified  for  and  will  be  engaged  in 
an  occupation  curraitly  listed  in  the 
Department  of  Labor’s  Schedule  A  (29 
CFR  Part  60) ,  or  the  beneficiary  is  qual¬ 
ified  as  a  member  of  a  profession  or  has 
exceptional  ability  in  the  sciences  or  arts 
and  will  be  engaged  therein. 

(2)  Place  of  filing.  A  petition  to  clas¬ 
sify  the  status  of  an  alien  imder  section 
203(a)  (3)  of  the  Act  shall  be  filed  by 
such  alien  or  by  any  person  on  his  behalf 
in  the  office  of  the  l^rvice  having  juris- 
dictiixi  over  the  place  in  the  United 
States  where  the  alien  intends  to  reside. 

A  petition  to  classify  the  status  of  an 
alien  under  section  203(a)  (6)  of  the  Act 
shall  be  filed  by  the  person,  firm,  or  or¬ 
ganization  desiring  and  intending  to  em¬ 
ploy  the  alien  within  the  United  States 
in  the  office  of  the  Service  having  juris¬ 
diction  over  the  place  of  intended 
employment. 

(3)  Filing  date.  In  a  case  in  which  the 
Labor  certificaticm  presented  in  support 
of  a  petition  was  issued  on  the  basis  of 
a  job  offer,  the  filing  date  of  the  petition 
within  the  meaning  of  section  203(c)  of 
the  Act  shall  be  the  date  the  request  for 
certificaticm  was  accepted  for  processing 
by  any  office  within  the  employment 
service  system  of  the  Department  of 
Labor.  In  a  case  in  which  a  job  offer  is 
not  required  by  the  Labor  Department 
in  order  to  apply  for  a  certification,  the 
filing  date  of  the  petition  shall  be  the 
date  it  was  properly  filed  with  the  ap- 
pr(H>riate  Service  office. 

(4)  Sixth-preference  petition  for  mem¬ 
ber  of  the  professions  or  person  having 
exceptional  ability  in  the  sciences  or  arts. 
Nothing  contained  in  this  part  shall  pre¬ 
clude  an  employer  who  desires  and  in¬ 
tends  to  employ  an  alien  who  is  a  mem¬ 
ber  of  the  professions  or  a  person  having 
exceptional  ability  in  the  sciences  or  the 


a  certification  by  the  Secretary  of  Labor 
pursuant  to  section  212(a)  (14)  of  the 
Act. 

2.  Paragraph  (d)  Petitions  under  sec¬ 
tion  203(a)(6)  of  the  Act  of  §  204.1 
Petition  is  revoked. 

3.  Paragraph  (e)  of  §  204.2  is  amended 
to  read  as  follows: 

§  204.2  Documents. 

***** 

(e)  Evidence  of  eligibility  for  third- 
or  sixth-preference  classification — (1) 
General.  The  documentary  evidence 
which  the  petitioner  must  submit  to  es¬ 
tablish  the  beneficiary’s  eligibility  imder 
section  203(a)  (3)  or  (6)  of  the  Act  shall 
include  Form  MA  7050A,  or  Forms  MA 
7-50  A  and  B,  as  provided  in  §  204.1(c), 
and  any  documents  required  to  be  pre¬ 
sented  with  those  forms.  If  the  alien’s 
eligibility  is  based  in  whole  or  in  part  on 
higher  education,  a  certified  copy  of  his 
school  record  shall  be  submitted.  The 
record  must  show  the  period  of  attend¬ 
ance,  major  field  of  study,  and  the  de¬ 
grees  or  diplomas  awarded.  If  the  alien 
has  receiv^  a  license  or  other  official 
I^rmission  to  practice  his  profession,  the 
license  or  other  official  permit  to  practice 
must  also  be  submitted.  If  the  alien’s 
eligibility  is  based  on  a  claim  of  excep¬ 
tional  ability  in  the  sciences  or  the  arts, 
documentary  evidence  supporting  the 
claim  must  be  submitted  by  the  peti¬ 
tioner.  Such  evidence  may  attest  to  the 
universal  acclaim  and  either  the  national 
or  international  recognition  accorded  to 
the  alien;  that  he  has  received  a  na¬ 
tionally  or  internationally  recognized 
prize  or  award  or  won  a  nationally  or 
internationally  recognized  competition 
for  excellence  for  a  specific  product  or 
performance  or  for  outstanding  achieve¬ 
ment;  or  that  he  is  a  member  of  a  na¬ 
tional  or  international  association  of  per¬ 
sons  which  maintains  standards  of  mem¬ 
bership  recognizing  outstanding  achieve¬ 
ment  as  judged  by  recognized  national 
or  international  experts  in  a  specific  dis¬ 
cipline  or  field  of  endeavor.  An  affidavit 


(c)  Petition  under  section  203(a)  (3) 
or  (6) — (1)  General.  A  petition  to  classify 
the  status  of  an  alien  under  section  203 
(a)  (3)  or  (6)  of  the  Act  shall  be  filed 
on  Form  1-140.  For  each  beneficiary  a 
separate  Form  1-140  must  be  submitted, 
accompanied  by  a  fee  of  $25.  The  peti¬ 
tion  shall  be  made  \mder  oath  adminis- 


arts  from  filing  a  petition  for  a  sixth- 
preference  classification;  however,  any 
such  petition  shall  be  subject  to  the  re¬ 
quirements  of  this  part  governing  sixth- 
preference  petitions. 

(5)  Interview  and  decision.  Prior  to 
decision  by  the  district  director,  the 
beneficiary  and  the  petitioner  may  be 
required  as  a  matter  of  discretion  to  ap- 


attesting  to  an  alien’s  exceptional  ability 
in  the  sciences  or  the  arts  must  set  forth 
the  name  and  address  of  the  affiant,  state 
how  he  has  acquired  his  knowledge  of 
the  alien’s  qualifications,  and  must  de¬ 
scribe  in  detail  the  facts  on  which  the 
affiant  bases  his  assessment  of  the  alien’s 
qualifications.  If  material  published  by 
or  about  the  alien  is  submitted,  it  must 
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be  accompanied  by  information  as  to  the 
date,  place,  and  title  of  the  publication. 

If  the  alien’s  eligibility  is  based  on  train¬ 
ing  or  experience,  documentary  evidence 
thereof,  such  as  affidavits,  must  be  sub¬ 
mitted  by  the  petitioner.  Affidavits  con¬ 
cerning  training  or  experience  must  set 
forth  the  name  and  address  of  the  affiant, 
state  how  he  acquired  his  knowledge  of 
the  alien’s  qualifications,  state  the  places 
where  and  the  dates  between  which  the 
alien  gained  the  training  or  experience, 
and  describe  in  detail  the  duties  per¬ 
formed  by  the  alien,  any  tools  used,  and 
any  supervision  received  or  exercised  by 
the  alien. 

(2)  Physicians.  An  alien  physician 
shall  be  considered  eligible  for  classifica¬ 
tion  as  a  member  of  the  professions  if 
he  establishes  that  he  was  graduated 
from  a  medical  school  in  the  United 
States  or  Canada,  or  that  he  was  grad¬ 
uated  from  a  foreign  medical  school  and 
has  successfully  passed  the  examination 
given  by  the  Educational  Covmcil  for  For¬ 
eign  Medical  Graduates,  or  that  he  was 
graduated  from  a  foreign  medical  school 
and  has  obtained  a  full  and  unrestricted 
license  to  practice  medicine  in  the  coun¬ 
try  where  he  obtained  his  medical  educa¬ 
tion,  In  any  other  case  the  district  di¬ 
rector  may  consult  the  Educational 
Coimcil  for  Foreign  Medical  Graduates  or 
other  organizations  and  experts  In  the 
medical  field  for  the  purpose  of  obtaining 
an  advisory  opinion  of  the  alien’s  quali¬ 
fications  as  a  physician. 

(3)  Advisory  opinion.  The  district  di¬ 
rector  may  request  the  Manpower  Ad¬ 
ministration  to  furnish  an  advisory  opin¬ 
ion  concerning  the  qualifications  of  the 
beneficiary  of  a  petition  vmder  section 
203(a)  (3)  or  (6)  of  the  Act. 

(4)  Certification  under  section  212(a) 
(14).  An  alien  whose  occupation  is  cur¬ 
rently  listed  in  Schedule  A  (29  CFR  Part 
60)  will  be  considered  as  having  obtained 
a  certification  under  section  212(a)  (14) 
of  the  Act  upon  determination  by  the 
district  director  that  the  alien  is  quali¬ 
fied  for  and  will  be  engaged  in  such  occu¬ 
pation.  In  the  case  of  an  alien  whose  oc¬ 
cupation  is  currently  listed  in  Schedule 
B,  the  Secretary  of  Labor  has  announced 
that  the  determination  and  certification 
required  by  section  212(a)  (14)  of  the  Act 
cannot  now  be  made  (29  CFR  Part  60). 
In  the  case  of  a  beneficiary  who  the  dis¬ 
trict  director  finds  is  a  member  of  a  pro¬ 
fession  or  a  person  with  exceptional  abil¬ 
ity  in  the  sciences  or  arts,  but  who  is  not 
included  in  Schedule  A  (29  CFR  Part  60) , 
the  district  director  will  refer  Form  MA 
7-50A  to  the  appropriate  Regional  Man¬ 
power  Administrator  for  a  determination 
as  to  whether  an  individual  labor  certifi¬ 
cation  will  be  issued.  In  the  case  of  any 
other  alien,  his  employer  or  prospective 
employer  may  apply  for  certification 
under  section  212(a)  (14)  of  the  Act  by 
submitting  properly  executed  Forms  MA 
7-50A  and  MA  7-50B,  together  with  the 
documentary  evidence  required  by  the 
instructions  for  completion  of  the  forms, 
to  the  local  office  of  the  State  Employ¬ 
ment  Service  serving  the  area  of  intended 
employment.  Information  concerning 
the  categories  of  employment  listed  in 


Labor  Department  Schedules  (29  CJFR 
Part  60)  may  be  obtained  from  principal 
offices  of  the  Service,  from  State  Employ¬ 
ment  Service  offices  and  from  United 
States  consular  offices. 

4.  Paragraph  (f)  Evidence  required  to 
accompany  petition  for  skilled  or  un¬ 
skilled  labor  of  §  204.2  Documents  is 
revoked. 

5.  Paragraphs  (b)  and  (c)  of  §  204.4 
are  amended  to  read  as  follows: 

§  204.4  Validity  of  approved  petitions. 
***** 

(b)  Petitions  under  sections  203(0)  (3) 
and  (5).  The  approval  of  a  petition  to 
classify  an  alien  as  a  preference  immi¬ 
grant  under  sections  203(a)  (3)  or  (6)  of 
the  Act  shall  remain  valid  for  as  long  as 
the  supporting  labor  certification  is  valid 
and  unexpired,  provided  there  is  no 
change  in  the  intention  of  the  beneficiary 
to  engage  in  the  indicated  profession  or 
occupation  and,  where  applicable,  there 
is  no  change  in  the  respective  intentions 
of  the  prospective!  employer  and  the 
beneficiary  Uiat  the  beneficiary  will  be 
employed  in  the  capacity  indicated  in  the 
job  offer  attached  to  the  petition. 

(c)  Subsequent  petition  by  same  peti¬ 
tioner  for  same  beneficiary.  When  a  visa 
petition  has  been  approved  and  sub¬ 
sequently  a  new  petition  by  the  same 
petitioner  is  approved  in  behalf  of  the 
same  beneficiary,  the  latter  approval 
shall  be  regarded  as  a  reaffirmation  or 
reinstatement  of  the  validity  of  the 
original  petition. 

§  204.6  [Amended] 

6.  The  last  sentence  of  I  204.6  Effect 
of  changed  employment  on  priority  date 
for  sixth-preference  classification  is 
amended  to  read  as  follows;  “However, 
the  original  priority  date  shall  be  re¬ 
stored  if  the  beneficiary  returns  to  the 
original  petitioner’s  employment  or  es¬ 
tablishes  that  he  intends  upon  arrival  in 
the  United  States  to  be  employed  by  the 
original  employer  as  specified  in  the 
original  petition,  and  that  petition  is 
still  valid.” 


PART  205 — REVOCATION  OF 
APPROVAL  OF  PETITIONS 

Paragraph  (b)  of  §  205.1  is  amended 
to  read  as  follows; 

§  205.1  Automatic  revocation. 

•  •  •  «  • 

(b)  Petitions  under  section  ^02 (.a)  (3) 
or  (6).  (1)  Upon  expiration  pursuant  to 
29  CFR  Part  60  of  the  labor  certification 
in  support  of  the  petition  unless  the 
certification  is  thereafter  revalidated. 

(2)  Upon  the  death  of  the  petitioner 
or  beneficiary. 

(3)  Upon  formal  notice  of  withdrawal 
filed  by  the  beneficiary  with  the  officer 
who  approved  the  petition  in  a  third- 
preference  case. 

(4)  Upon  formal  notice  of  withdrawal 
filed  by  the  petitioner  with  the  officer 
who  approved  the  ];>etition  in  a  sixth- 
preference  case. 

(5)  Upon  termination  of  the  employ¬ 
er’s  business  in  a  sixth-preference  case. 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMIHED 
FOR  PERMANENT  RESIDENCE 

1.  Paragraph  (e)  of  §  245.1  is  amended 
to  read  as  follows: 

§  245.1  Eligibility. 

***** 

(e)  Nonpreference  aliens.  An  applicant 
who  is  a  nonpreference  alien  seeking  ad¬ 
justment  of  status  for  the  purpose  of 
engaging  in  gainful  employment  in  the 
United  States,  and  who  is  not  exempted 
under  §  212.8(b)  of  this  chapter  from  the 
labor  certification  requirement  of  section 
212(a)  (14)  of  the  Act,  is  ineligible  for 
the  benefits  of  section  245  of  the  Act 
unless  an  individual  labor  certification 
is  issued  by  the  Secretary  of  Labor  or  his 
designated  representative,  or  xmless  the 
applicant  establishes  that  he  is  within 
Schedule  A  (29  CFR  Part  60) . 

***** 

2.  The  fourth  sentence  of  paragraph 
(g)  Availability  of  immigrant  visas  under 
section  245  of  §  245.1  Eligibility  is 
amended  to  read  as  follows:  “The  pri¬ 
ority  date  of  an  applicant  who  is  seeing 
the  allotment  of  a  nonpreference  immi¬ 
grant  visa  number  shall  be  fixed  by  the 
following  factors,  which  ever  is  the  earli¬ 
est;  (1)  The  priority  date  accorded  the 
applicant  by  the  consular  officer  as  a 
nonpreference  immigrant;  (2)  the  date 
on  which  application  Form  1-485  is  filed, 
if  the  applicant  establishes  that  the  pro¬ 
visions  of  section  212(a)  (14)  of  the  Act 
do  not  apply  to  him  or  that  he  is  within 
the  Department  of  Labor’s  Schedule  A 
(29  CFR  Part  60) ;  (3)  the  date  on  which 
an  approved  valid  third-  or  sixth-prefer¬ 
ence  visa  petition  in  his  behalf  was  filed 
if  the  applicant  was  within  the  Depart¬ 
ment  of  Labor’s  Schedule  A  (29  CFR 
Part  60) ;  or  (4)  the  date  an  application 
for  certification  was  accepted  for  proces¬ 
sing  by  any  office  within  the  employment 
service  system  of  the  Department  of 
Labor,  provided  the  certification  applied 
for  was  issued.” 

3.  Paragraph  (b)  of  §  245.2  is  amended 
to  read  as  follows : 

§  245.2  Application. 

***** 

(b)  Application  by  nonpreference 
alien  seeking  adjustment  of  status  for 
purpose  of  engaging  in  gainful  employ¬ 
ment — (1)  Alien  whose  occupation  is  in¬ 
cluded  in  Schedule  A  (29  CFR  Part  60), 
or  who  is  a  member  of  the  professions, 
or  has  exceptional  ability  in  the  sciences 
or  arts.  An  applicant  for  adjustment  of 
status  as  a  nonpreference  alien  under 
section  245  of  the  Act  who  is  subject  to 
the  labor  certification  requirement  of 
section  212(a)  (14)  of  the  Act  must  sub¬ 
mit  Forms  MA  7-50A  with  his  applica¬ 
tion,  if  he  is  qualified  for  and  will  be 
engaged  in  an  occupation  currently  listed 
in  Schedule  A  (29  CFR  Part  60) ,  or  if  he' 
is  a  member  of  a  profession"  or  has  ex¬ 
ceptional  ability  in  the  sciences  or  arts. 
The  Forms  MA  7-50A  must  be  executed 
in  accordance  with  the  instructions  for 
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oompletion  of  that  form,  and  must  be  ac¬ 
companied  by  the  evidence  of  the  appli¬ 
cant’s  qualifications  specified  in  the  in¬ 
structions  attached  to  the  application  for 
adjustment  of  status.  The  other  docu¬ 
ments  specified  in  paragraph  (a)  of  this 
section  must  also  be  submitted  in  sup¬ 
port  of  the  application  for  adjustment 
of  status.  Determination  concerning  cer¬ 
tification  under  section  212(a)  (14)  of 
the  Act  will  be  made  in  accordance  with 
the  pertinent  provisions  of  §  204.1(e)  (4) 
of  this  chapter. 

(2)  Other  nonpreference  aliens  who 
will  engage  in  gainful  employment.  An 
applicant  for  adjustment  of  status  as  a 
nonpreference  alien  under  section  245 
of  the  Act,  who  is  subject  to  the  labor 
certification  requirement  of  section  212 
(a)  (14)  of  the  Act,  must  submit  the  cer¬ 
tification  with  his  application  if  he  is 
not  a  member  of  a  profession,  is  not  a 
person  with  exceptional  ability  in  the 
sciences  or  the  arts,  and  is  imqualified 
for  a  category  of  employment  currently 
listed  in  Schedule  A  (29  CFR  Part  60). 
The  applicant’s  employer  or  prospective 
employer  may  apply  for  the  certification 
to  the  local  State  Employment  Service. 
(Sec.  103, 66  Stat.  173;  8  U.S.C.  1103) 

Dated:  February  17,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

I  PR  Doc.71-2407  Plied  2-22-71;8:46  ami 


POST  OFFICE  DEPARTMENT 

[  39  CFR  Parts  154,  158  1 

HOLDING  MAIL  FOR  ADDRESSEES; 

TIME  LIMIT  FOR  FORWARDING 

MAIL 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed  rule 
making  as  follows: 

(1)  It  is  proposed  to  reduce  the  time 
period  for  which  ordinary  mail  (except 
first  class  specifying  a  retention  period 
by  the  sender)  will  be  retained  at  the 
office  of  address,  at  the  addressee’s  re¬ 
quest,  from  the  present  60-day  period 
to  30-days.  The  present  period  has  re¬ 
sulted  in  mail  accumulations  and  storage 
space  problems  for  the  Department. 

(2)  Present  regulations  allow  the  for¬ 
warding  of  mail  for  a  period  of  2  years 
(39  CFR  158.2  (a),  (b)).  Such  2-year 
period  is  unrealistic.  It  is  therefore  pro¬ 
posed  to  reduce  this  forwarding  time 
limit  to  1  year. 

The  amendments  to  the  Department’s 
regulations  set  out  below  will  achieve  the 
stated  purposes. 

Interested  persons  who  desire  to  do  so 
may  submit  written  data,  views,  and 
arguments  concerning  the  proposed  reg¬ 
ulations  to  the  Director,  Post  Office  and 
Delivery  Services  Division,  Operations 
Department,  Post  Office  Department, 
Washington,  DC  20260,  at  any  time  prior 
to  the  30th  day  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Accordingly,  the  following  amend¬ 
ments  to  the  Department’s  regulations 
are  proposed: 

In  S  154.1  Delivery  to  persons,  add  new 
paragraph  (!)  to  read  as  follows: 

§154.1  Delivery  to  persons. 

*  «  *  «  4 

(i)  Holding  mail  at  request  of  ad¬ 
dressee.  Ordinary  mail,  except  first  class 
bearing  retimi  address  of  sender  specify¬ 
ing  a  retention  period,  will  be  retained 
at  the  office  of  address  at  the  request  of 
the  addressee,  for  a  period  up  to  30  days. 
Under  imusual  conditions,  mail  may  be 
held  for  a  longer  period  if  the  postmaster 
considers  it  practicable. 

Section  158.2  Time  limit  of  change  of 
address  order,  is  amended  to  read  as 
follows : 

§  158.2  Time  limit  of  change  of  ad¬ 
dress  order. 

(a)  Time  limit  specified  by  addressee 
(not  to  exceed  1  year).  State  beginning 
and  ending  dates  in  the  change  of  ad¬ 
dress  order.  ’The  original  order  should  be 
canceled  when  the  addressee  returns  to 
his  old  address  or  moves  to  another  per¬ 
manent  address  within  the  specified 
period. 

(b)  Time  limit  not  specified  by  ad¬ 
dressee.  Records  of  permanent  change  of 
address  order,  other  than  those  subject 
to  paragraph  (d)  of  this  sectioff,  are  held 
for  1  year  from  the  end  of  the  month  of 
the  effective  date  recorded  on  Form  3575. 
The  order  is  not  renewable.  Mail  may 
continue  to  be  foi-warded  beyond  the  1- 
year  period  if  the  new  address  is  known 
to  the  forwarding  employee  without 
reference  to  the  change  of  address 
records. 

(c)  Forms  3575  will  be  retained  for 
administrative  purposes  for  2  years., 

(d)  Change  from  general  delivery  at 
city  delivery  office.  (1)  To  permanent 
local  address.  Record  of  change  of  ad- 

.  dress  orders  without  time  limit  will  be 
kept  6  months. 

(2)  To  other  than  permanent  local  ad¬ 
dress.  Record  of  change  of  address  orders 
without  time  limit  will  be  kept  30  days. 
(6  U.S.C.  301,  39  U.S.C.  601) 

David  A.  Nelson, 
General  Counsel. 
[PR  Doc.71-2513  Piled  2-22-71:8:61  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  130  1 
DRUGS  FOR  HUMAN  USE 

New  Drugs  on  the  Market  Without 
Approved  New-Drug  Applications; 
Statement  of  Policy 

The  Food  and  Drug  Administration  is 
seriously  concerned  about  the  continued 
introduction  into  the  market  of  new 
products  without  submission  and  ap¬ 
proval  through  the  new-drug  procedures 


of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  This  appears  to  result  from  a  mis¬ 
understanding  of  the  new-drug  require¬ 
ments  or  from  a  deliberate  effort  to  avoid 
the  new  drug  procedures. 

The  Commissioner  wishes  to  make  it 
entirely  clear  that  he  will  require  strict 
adherence  to  the  new-drug  requirements. 
Anyone  introducing  a  new  product,  or 
an  old  product  for  a  new  use,  or  a  new 
combination  of  old  ingredients,  or  any 
other  product  that  is  or  may  be  a  “new 
drug’’  under  section  201  (p)  of  the  Act, 
and  the  interpretations  provided  there¬ 
under  by  regulations  and  court  decisions, 
must  submit  and  obtain  new-drug  ap¬ 
proval  prior  to  marketing  the  prepara¬ 
tion.  Should  a  manufacturer  or  distribu¬ 
tor  undertake  to  decide  unilaterally  that 
any  such  product  does  not  require  new- 
drug  approval,  he  must  recognize  that  he 
risks  criminal  and  civil  regulatory  action, 
as  well  as  a  probable  recall  of  the  product 
from  the  market.  The  burden  will  be 
upon  such  a  person  to  establish  that  there 
was,  and  that  he  acted  upon,  a  body  ul 
published  medical  data,  available  to  ex¬ 
perts  in  the  medical  profession  generally, 
from  which  such  experts  could  fairly  and 
responsibly  reach  a  conclusion  that  the 
safety  and  effectiveness  of  the  particular 
preparation  for  the  conditions  for  which 
it  is  intended  have  been  so  well  docu¬ 
mented  that  the  composition  of  the 
product  is  such  that  it  would  be  generally 
recognized  as  both  safe  and  effective  for 
the  conditions  for  which  the  drug  is  pre¬ 
scribed,  recommended,  or  suggested  in 
its  labeling. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (p),  505,  701(a),  52  Stat. 
1041-42,  as  amended,  1052-53,  as  amend¬ 
ed,  1055:  21  U.S.C.  321(p),  355,  371(a)) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  it  is  pro¬ 
posed  that  the  following  new  section  be 
added  to  Subpart  A  of  Part  130: 

§  130. _  New  drugs  on  the  market 

without  approved  new-drug  applic;i- 
tions. 

(a)  'The  Food  and  Drug  Administra¬ 
tion  published  a  statement  of  policy  on 
May  28,  1968  (33  F.R.  7758) ,  9  130.39 
(21  CFR  130.39),  revoking  all  opinions 
theretofore  given  that  an  article  was 
“not  a  new  drug’’  or  was  “no  longer  a 
new  drug.”  That  policy  states  that  tm- 
disclosed  or  unreported  side  effects,  as 
well  as  the  emergence  of  new  knowledge 
presenting  questions  with  respect  to  the 
safety  or  effectiveness  of  a  drug,  may  re¬ 
sult  in  its  being  a  “new  drug”  even 
though  it  may  previously  have  been  con¬ 
sidered  “not  a  new  drug.”  The  Food 
and  Drug  Administration  is  publishing 
its  requirements  for  continued  market¬ 
ing  of  these  and  other  drugs  through  the 
process  of  implementing  the  conclusions 
of  the  NAS/NRC  Drug  Efficacy  Study  on 
labeling  claims  made  for  drugs  marketed 
under  the  new-drug  and  antibiotic  drug 
procedures  between  1938  and  1962. 

(b)  In  implementing  the  conclusions 
of  the  Drug  Efficacy  Study  and  identify¬ 
ing  all  marketed  drugs  affected  by  this 
review,  it  is  apparent  that  large  num¬ 
bers  of  drugs  have  been,  and  continue 
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to  be,  introduced  to  the  market  without 
clearance  through  the  new-drug  proce¬ 
dures  and  without  the  manufacturer  or 
distributor  having  reached  an  under¬ 
standing  with  the  Pood  and  Drug  Ad¬ 
ministration  that  new-drug  approval  is 
not  required.  These  include  products 
with  new  formulations,  new  manufac¬ 
turers,  new  manufacturing  procedures, 
and  new  or  revised  claims.  Most,  if  not 
all,  of  these  products  are  new  drugs  and 
should  have  been  cleared  through  the 
new-drug  procedures  prior  to  marketing. 

(c)  The  marketing  of  a  new  drug  based 
on  a  conclusion  by  the  manufacturer  or 
distributor  that  the  drug  does  not  fall 
within  the  statutory  definition  of  a  “new 
drug”  because  its  composition  is  such 
that  the  particular  drug  would  be  gener¬ 
ally  recognized  among  appropriately 
qualified  experts  as  safe  and  effective  for 
its  labeled  indications  is  a  risk  that  may 
ultimately  result  in  injiur  to  patients  or 
ineffective  treatment,  and  may  subject 
the  manufacturer  or  distributor  to  civil 
and  criminal  liability  and  to  product  re¬ 
call.  The  manufacturer  or  distributor 
must  be  prepared  to  support  any  such 
imilateral  decision  by  the  medical  docu¬ 
mentation  upon  which  it  can  be  con¬ 
cluded  by  qualified  experts  that  the  safe¬ 
ty  and  effectiveness  of  the  drug  for  the 
conditions  for  which  it  is  intended  are 
so  well  established  that  the  product 
would  be  generally  recognized  as  safe 
and  effective  for  the  conditions  for  which 
it  is  labeled. 

(d)  The  determination  whether  a 
drug  is  generally  recognized  as  safe  and 
effective  for  any  condition  is  complex 
and  not  an  absolute  or  one-time  deter¬ 
mination.  The  judgment  requires  con¬ 
sideration  of  the  composition  of  the  drug 
in  terms  of  its  reproducibility  and  relia¬ 
bility,  as  well  as  the  indications  for  its 
use.  Since  product  reproducibility  and 
reliability  require  adherence  to  the  con¬ 
ditions  of  current  good  manufacturing 
practice,  including  when  applicable,  as¬ 
surance  of  bioavailability,  there  are  few 
if  any  times  that  an  expert  judgment  can 
be  reached  without  full  knowledge  of  fac¬ 
tors  that  affect  product  composition.  This 
consideration  alone  means  that  new-drug 
approval  will  be  required  in  essentially 
all  cases.  The  judgment  is  affected  by 
new  knowledge  pertaining  to  adverse 
effects  from  the  drug  and  by  new  consid¬ 
erations  applicable  to  the  treatment  of 
the  condition  or  disease  Involved.  Pull 
information  necessary  to  sustain  an  ex¬ 
pert  judgment  as  to  safety  and  effective¬ 
ness  of  a  drug  may  not  be  available  to  the 
manufacturer  or  distributor  or  to  the  ex¬ 
perts  upon  whom  he  relies.  The  Food  and 
Drug  Administration  believes  that  before 
a  manufacturer  or  distributor  introduces 
a  product  to  the  market,  whether  or  not 
the  same  or  a  similar  product  is  already 
marketed  by  another  firm,  a  request  for 
review  and  comment  on  the  proposal 
should  be  submitted.  Information  sub¬ 
mitted  should  include  a  complete  state¬ 
ment  of  the  composition  (active  and 
inactive  ingredients  and  assurance  of 
product  reliability) ,  the  labeling,  and  an 
adequate  siunmary  of  the  medical  docu¬ 
mentation  on  which  the  manufacturer  or 
distributor  and  his  expert  advisors  have 


reached  a  decision  that  the  composition 
of  the  drug  is  such  that  it  is  generally  rec¬ 
ognized  as  safe  and  effective  for  the 
conditions  for  which  it  is  to  be  pre¬ 
scribed,  recommended,  or  suggested  in 
its  labeling. 

(e)  Manufacturers  and  distributors  of 
drugs  on  the  market  which  have  not  been 
cleared  through  the  new-drug  procedures 
should  undertake  an  immediate  study 
of  all  such  drugs,  their  composition,  their 
labeling,  and  the  available  evidence  of 
safety  and  effectiveness  upon  the  basis 
of  which  the  products  have  been  mar¬ 
keted.  Appropriate  steps  should  be  taken 
to  remove  from  the  market  drugs  not 
supported  by  adequate  evidence  of  safety 
and  effectiveness  and  to  bring  all  drugs 
that  are  to  remain  on  the  market  into 
full  compliance,  including  compliance 
with  the  new-drug  provisions.  The  Food 
and  Drug  Administration  is  prepared  to 
give  advice  on  all  drugs  upon  written  in¬ 
quiry  setting  forth  the  compete  composi¬ 
tion,  the  labeling,  and  an  adequate  sum¬ 
mary  of  the  medical  documentation  sup¬ 
porting  the  safety  and  effectiveness  of 
the  product. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  February  17, 1971. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.71-2414  Filed  2-22-71;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  154  1 

[Docket  No.  10858;  Notice  71-6] 

ACQUISITION  OF  U.S.  LAND  FOR 
PUBLIC  AIRPORTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  the  issue  of  regulations 
implementing  section  23  (Use  of  Gov¬ 
ernment-owned  Lands)  of  the  Airport 
and  Airway  Development  Act  of  1970 
(Public  Law  91-258,  84  Stat.  232).  The 
determination  of  whether  to  publish  a 
notice  of  proposed  rule  making  where 
the  matter  relates  to  public  grants,  bene¬ 
fits,  and  contracts,  is  discretionary  with 
the  Administrator,  This  notice  is  pub¬ 
lished  in  consonance  with  a  policy  of 
soliciting  public  participation  in  rule 
making  that  is  of  interest  to  the  public. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 


ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  OfiBce  of  the  Gen¬ 
eral  Counsel,  Attention:  Rules  Docket, 
GC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  All  communica¬ 
tions  received  on  or  before  March  25, 
1971,  will  be  considered  by  tiie  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

The  Airport  and  Airway  Development 
Act  of  1970  authorizes  the  Secretary  of 
Transportation  to  exercise  the  regula¬ 
tory  functions  set  forth  in  Part  n  of  the 
Act  (sections  11  through  27).  The  Secre¬ 
tary  has  delegated  that  authority  to  the 
Administrator  of  the  Federal  Aviation 
Administration. 

Part  153  of  the  Federal  Aviation  Regu¬ 
lations  prescribes  the  policies  and  pro¬ 
cedures  for  administering  section  16  of 
the  Federal  Airport  Act.  Until  that  pro¬ 
gram  is  completely  phased  out.  Part  153 
will  continue  to  apply  to  U.S.  lands  ac¬ 
quired  for  public  airports  under  that  Act. 

Regulations  are  now  proposed  to  pre- 
sribe  the  policies  and  procedures  for  the 
acquisition  of  U.S.  land  for  public  air¬ 
ports  under  section  23  of  the  1970  Act. 
The  regulations  in  large  part  are  the 
same  as  existing  substantive  provisions 
of  Part  153  with  minor  changes. 

Section  23  of  the  Airport  and  Airway 
Development  Act  of  1970  is  in  large 
measure  patterned  after  section  16  of  the 
Federal  Airport  Act.  However,  there  are 
significant  differences.  Thus,, under  sec¬ 
tion  23  the  purpose  for  which  a  convey¬ 
ance  of  land  may  be  requested  is  broad¬ 
ened  to  include  lands  reasonably  neces¬ 
sary  to  meet  future  development  of  an 
airport  in  accordance  with  the  national 
airport  system  plan.  This  did  not  appear 
in  section  16  of  the  Federal  Airport  Act. 
Also,  section  23  provides  that  “at  the  op¬ 
tion  of  the  Secretary”  the  property  in¬ 
terest  conveyed  shall  revert  to  the  United 
States  if  the  lands  in  question  are  not 
developed  for  airport  purposes  or  used 
in  a  manner  consistent  with  the  terms 
of  the  conveyance.  Additionally,  this  sec¬ 
tion  specifically  provides  that  if  only  a 
part  of  the  property  interest  conveyed 
is  not  developed  for  airport  purposes  or 
used  in  a  manner  consistent  with  the 
terms  of  the  conveyance,  only  that  par¬ 
ticular  part  shall  at  the  option  of  the 
Secretary,  revert  to  the  United  States. 
Section  16  of  the  Federal  Airport  Act 
provides  for  automatic  reversion  in  the 
event  that' the  lands  in  question  are  not 
developed,  or  cease  to  be  used,  for  air¬ 
port  purposes.  Part  153  provides  that  this 
reversion  takes  place  after  5  years  if 
no  airport  development  occurs,  or  the 
land  ceases  to  be  used  for  airport  pur¬ 
poses  for  a  period  of  6  months.  The  pro¬ 
posed  regulations  would  provide  for  re¬ 
version,  using  a  1-year  time  period,  but 
at  the  option  of  the  Administrator  and, 
conformably  with  section  23,  they  would 
provide  that  reversion  may  also  occur  If 
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the  property  interest  is  used  in  a  man¬ 
ner  inconsistent  with  the  terms  of  the 
conveyance.  This  would  afford  to  the  Ad¬ 
ministrator  an  additional  basis  for  im¬ 
posing  a  sanction.  As  to  a  property  in¬ 
terest  that  is  necessary  to  meet  future 
development  of  an  airport,  the  time  pe¬ 
riod  would  be  specified  as  one  satisfac- 
toiy  to  the  Administrator,  and  it  would 
be  further  provided  that  any  interim  use 
of  that  interest  for  other  than  aiiTwrt 
purposes  would  be  subject  to  such  terms 
and  conditions  as  the  Administrator  may 
prescribe. 

Section  23  exempts  certain  lands  from 
its  substantive  provisions,  namely  lands 
owned  or  controlled  by  the  United  States 
within  any  national  park,  national  mon¬ 
ument,  national  recreation  area,  or  sim¬ 
ilar  area  under  the  administration  of 
the  National  Park  Service;  within  any 
unit  of  the  National  Wildlife  Refuge  Sys¬ 
tem  or  similar  area  imder  the  jurisdic¬ 
tion  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife;  or  within  any  national 
forest  or  Indian  reservation.  Also,  the 
OflBce  of  Legal  Counsel,  Assistant  Attor¬ 
ney  General,  Department  of  Justice,  has 
provided  to  the  PAA  an  opinion  that 
section  23  of  the  Airport  and  Airway 
Development  Act  of  1970  is  not  appli¬ 
cable  to  the  transfer  of  entire,  existing 
Federal  Airports  to  State  and  locai  agen¬ 
cies,  and  that  such  transfers  may  be 
made  only  pursuant  to  the  surplus  prop¬ 
erty  procedure  contained  in  section  13 
(g)(1)  of  the  Surplus  Property  Act  of 
1944,  as  amended,  50  n.S.C.  App.  S  1662 
(g)(1)  (1964).  The  proposed  Part  154 
would  reflect  these  exclusions. 

Section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (Public 
Law  91-190)  requires  that  the  agency 
of  the  Federal  Government  include  in 
its  recommendation  or  report  on  a  pro¬ 
posal  for  a  major  action  (which  includes 
the  acquisition  of  U.S.  land  for  public 
airports),  a  detailed  statement  by  the 
responsible  ofiBcial  on  the  environmental 
impact  of  the  proposed  action  and  re¬ 
lated  infoimation.  Transportation  Order 
5610.1,  implementing  that  provision,  re¬ 
quires  a  sp>onsor  of  a  project  to  submit 
a  draft  statement  of  the  environmental 
statement  or  a  negative  declaration,  as 
appropriate.  Proposed  §  154.7(b)  (14)  ac- 
*  cordingly  would  require  each  public 
agency  applying  for  a  conveyance  to 
send  ^th  its  request  a  statement  of  the 
environmental  impact  of  the  proposed 
action  and  related  information,  or  a  neg¬ 
ative  declaration,  as  appropriate. 

It  is  also  proposed  to  provide  that  the 
Administrator  requests  a  conveyance  of 
land  under  the  new  part  only  if  the  land 
is  included  in  or  meets  the  entrance 
criteria  for  the  national  airport  system 
plan.  This  provision  is  considered  appro¬ 
priate  to  make  the  part  consistent  with 
the  proposed  regulations  covering  airport 
development  aid,  that  would  limit  grants 
of  Federal  fimds  for  airport  purposes  to 
projects  for  airports  listed  in  the  national 
airport  system  plan. 

These  amendments  are  proposed  vmder 
the  authority  of  section  23  of  the  Airport 
and  Airway  Development  Act  of  1970 
(Public  Law  91-258,  84  Stat.  232),  and 
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§  1.47(g)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation  (35 
F.R.  17047) . 

In  consideration  of  the  foregoing,  it  is 
propHJsed  to  amend  Title  14,  Chapter  I, 
of  the  Code  of  Federal  Regulations  by 
adding  the  following  new  Part  154. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  12,  1971. 

Chester  G.  Bowers, 
Director,  Airport  Service. 

PART  1 54— ACQUISITION  OF  U.S. 

LAND  FOR  PUBLIC  AIRPORTS 

154.1  Applicability  and  purpose. 

154.3  Public  agencies  eligible  for  convey¬ 
ances. 

154.5  Application  for  conveyance. 

154.7  Form  and  content  of  application  for 
conveyance. 

154.9  Determinations  by  the  Administra¬ 
tor. 

154.11  Determination  and  conveyance  by 
head  of  controlling  agency. 

154.13  Covenants  in  conveyances. 

§154.1  Applirabilily  and  purpose. 

(a)  General.  This  part  applies  to  the 
acquiring  by  public  agencies,  imder  sec¬ 
tion  23  of  the  Airport  and  Airway  De¬ 
velopment  Act  of  1970  (Public  Law  91- 
258,  84  Stat.  232),  of  property  interests 
in  land  owned  or  controlled  by  the  United 
States,  the  use  of  which  is  reasonably 
necessary  to  carry  out  a  project  for  air¬ 
port  development  under  Part  11  of  that 
Act  or  to  operate  a  public  airport,  includ¬ 
ing  lands  reasonably  necessary  to  meet 
future  development  of  an  airport  in  ac¬ 
cordance  with  the  national  airport  sys¬ 
tem  pdan.  If  the  Administrator  deter¬ 
mines  that  such  a  property  interest  is 
reasonably  necessary  to  carry  out  such  a 
project  or  to  operate  a  public  airport,  he 
is  authorized  by  section  23  of  the  Act  to 
request  the  head  of  the  department, 
board,  bm-eau,  commission,  or  other 
agency  in  the  executive  branch  of  the 
Federal  Government,  or  corporation 
wholly  owned  by  the  United  States  (in 
^this  part  called  the  “controlling  agency”) 
‘that  owns  or  controls  that  property  in¬ 
terest  to  convey  so  much  of  it  as  the  Ad¬ 
ministrator  considers  necessary,  to  the 
public  agency  sponsoring  the  i)roject  con¬ 
cerned  or  owning  or  controlling  the  air¬ 
port  concerned,  as  the  case  may  be.  The 
head  of  that  agency  is  then  required  to 
determine  whether  the  conveyance  is  in¬ 
consistent  with  the  needs  of  that  agency. 
If  he  determines  that  it  is  not  inconsist¬ 
ent  with  those  needs,  he  shall  make  the 
conveyance  as  provided  in  §  154.11. 

(b)  Property  interests  to  which  this 
part  applies.  This  part  applies  with  re¬ 
spect  to  fee  title  or  any  other  interest  in 
land  that  is  reasonably  necessary  to 
carry  out  a  project  under  the  Airport 
Development  Aid  Program  or  to  operate 
a  public  airport  or  in  lands  reasonably 
necessary  to  meet  future  development 
of  an  airport  in  accordance  with  the 
national  airport  system  plan,  including 
leaseholds,  permits,  licenses,  and  ease¬ 
ments,  over  lands  adjacent  to  the  air¬ 
port  that  will  assure  freedom  from  inter¬ 
ference  with  the  intended  purpose.  The 
property  interest  must  be  in  land  that 
is  included  in,  or  currently  meets  the 


entrance  criteria  for  the  current  na¬ 
tional  airport  system  plan. 

(c)  Property  interests  to  which  this 
part  does  not  apply.  This  part  does  not 
apply  with  respect  to — 

(1)  Property  interests  in  lands  owned  r 
or  controlled  by  the  United  States  [ 
within —  L 

(1)  Any  national  park,  national  monu¬ 
ment,  national  recreation  area,  or  sim-  1 

ilar  area  under  the  administration  of  f 

the  National  Park  Service; 

(ii)  Any  unit  of  the  National  Wildlife 
Refuge  System  or  similar  area  under  the 
jurisdiction  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife;  or 

(iii)  Any  national  forest  or  Indian 
reservation;  or 

(2)  Any  entire,  existing  Federal 
airport. 

(d)  Definition  of  “airport  purposes.” 

For  the  pmposes  of  this  part,  “airport 
purposes”  means  uses  of  property  inter¬ 
ests  in  land  that  are  directly  related  to 
the  actual  operation  or  the  foreseeable 
aeronautical  development  of  the  public 
airport.  It  includes — 

(1)  Operational  use.  Use  of  property 
interests  for  aerial  approaches,  navaids, 
runways,  taxiways,  aprons,  or  other  air¬ 
craft  movement  areas; 

(2)  Future  developmental  use.  Reser¬ 
vation  of  property  interests  for  foresee¬ 
able  aeronautical  development  (for 
example,  a  planned  runway  extension 
or  a  planned  terminal  building  develop¬ 
ment)  ; 

(3)  Essential  support  services  use.  Use 
of  property  interests  for  activities 
directly  supporting  flight  operations  (for 
example,  aircraft  maintenance,  fueling, 
and  servicing;  mail,  passenger,  and  cargo 
processing  facilities;  communications, 
and  air  traffic  control;  crash  rescue,  fire 
fighting,  and  airport  maintenance) ;  and 

(4)  Complementary  activities  use.  Use 
of  property  interests  for  facilities  or  serv¬ 
ices  that  enhance  the  utility  or  conven¬ 
ience  of  the  aeronautical  services  (for 
example,  facilities  to  provide  food,  shel¬ 
ter,  surface  transportation,  or  vehicular 
parking) . 

§  154.3  Public  agencies  eligible  for  con¬ 
veyances. 

A  State,  Puerto  Rico,  the  Virgin  Is¬ 
lands,  Guam,  any  agency  of  any  of  them, 
a  municipality  or  other  political  subdi¬ 
vision,  a  tax-supported  organization,  or 
an  Indian  tribe  or  pueblo  may  apply  for 
a  conveyance  of  a  property  interest  un¬ 
der  this  part  if — 

(a)  It  plans  to  use  that  property  in¬ 
terest  for  or  in  connection  with — 

(1)  Developing  a  public  airport  as  a 
project  imder  the  Airport  Development 
Aid  Program; 

(2)  Improving,  developing,  or  protect¬ 
ing  an  existing  public  airport,  whether 
or  not  in  connection  with  a  project  under 
the  program;  or 

(3)  Establishing  or  constructing  a 
new  public  airport,  whether  or  not  in 
connection  with  a  project  under  that 
program; 

(b)  It  has  legal  authority  to  accept  the 
conveyance;  to  engage  in  the  kind  of 
airport  development  described  in 
§  152 of  this  chapter,  improvement. 
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or  construction  necessary  to  benefit  fully 
from  the  conveyance;  to  establish, 
operate,  and  maintain  the  proposed  or 
existing  airport;  and  to  raise  funds  nec¬ 
essary  for  the  proposed  development, 
improvement,  or  construction  and  for 
financing  the  operation  and  maintenance 
of  the  airport; 

(c)  It  has  enough  funds,  or  will  be  able 
to  get  them,  to  pay  for  any  development, 
improvement,  or  construction  that  is 
necessary  to  benefit  reasonably  from  the 
conveyance,  and  to  operate  and  maintain 
the  airport;  and 

(d)  It  is  not  in  default  on  any  obliga¬ 
tion  to  the  United  States  in  connection 
with  developing,  operating,  or  maintain¬ 
ing  an  airport. 

§  154.5  Application  for  conveyance. 

A  public  agency  that  is  eligible  under 
§  154.3  may  apply  for  a  conveyance  of  a 
property  interest  under  this  part  by  filing 
an  application  for  it  in  quadruplicate 
with  the  FAA  office  serving  the  area 
in  which  the  property  interest  is  located. 

§  154.7  Form  and  content  of  applica¬ 
tion  for  conveyance. 

(a)  An  application  for  a  conveyance  of 
a  property  interest  under  this  part  need 
not  be  in  any  special  form.  However,  the 
public  agency  applying  must  provide 
enough  information  to  enable  the  Admin¬ 
istrator  to  determine — 

(1)  That  it  is  eligible  to  apply  for  the 
conveyance; 

(2)  That  it  will  accept  the  convey¬ 
ance  subject  to  the  conditions  and  cove¬ 
nants  in  the  deed  of  conveyance; 

(3)  That  the  property  interest  ap¬ 
plied  for  is  reasonably  necessary  to 
carry  out  a  project  under  the  Airport 
Development  Aid  Program  or  to  oper¬ 
ate  a  pubUc  airport;  and 

(4)  The  extent  of  the  property  inter¬ 
est  that  is  necessary  to  accomplish  the 
purpose. 

(b)  Each  public  agency  applying  for 
a  conveyance  must  send  with  its  request, 
or  as  soon  thereafter  as  possible,  the 
following  information,  if  applicable  and 
available,  together  with  any  other  in¬ 
formation  requested  by  the  Administra¬ 
tor: 

(1)  Its  name  and  address. 

(2)  The  name,  location,  and  owner¬ 
ship  of  the  airport  concerned,  or  if  the 
airport  is  not  in  existence,  the  proposed 
name,  the  approved  location,  and  the 
prospective  owner. 

(3)  If  the  airport  is  being  operated 
under  a  lease  or  agreement  from  the 
public  agency,  a  copy  of  the  lease  or 
agreement. 

(4)  A  statement  of  its  legal  authority 
and  financial  ability  to  develop,  improve, 
construct,  operate,  and  maintain  the 
airport. 

(5)  The  name  of  the  department  or 
agency  of  the  United  States  that  owns 
or  controls  the  property  interest. 

(6)  A  legal  description  of  the  land  re¬ 
quested,  and  the  amount  of  acreage,  if 
applicable. 

(7)  A  list  of  all  improvements  on  the 
land  and  the  use  or  disposition  to  be  made 
thereof. 


(8)  A  statement  of  the  specific  prop¬ 
erty  interest,  such  as  fee  title,  leasehold, 
easement,  permit,  license,  or  other  in¬ 
terest,  that  it  needs. 

(9)  A  complete  justification  of  its  need 
for  the  property  interest,  supported  by 
any  maps,  charts,  photographs,  or  other 
documents  that  may  be  necessary  to  show 
the  need  for  that  property  interest,  and 
if  use  of  other  land  might  fill  the  need, 
a  statement  of  the  particular  advantage 
of  the  U.S.  land  over  the  other  suitable 
land. 

(10)  A  statement  of  the  plans  and 
commitments  for  the  financing  of  or  ac¬ 
complishing  any  development,  improve¬ 
ment,  or  construction  requiring  the  use 
of  the  property  interest. 

(11)  .An  estimated  date  on  which  the 
property  interest  will  be  needed. 

(12)  The  status  of  any  project  for  de¬ 
veloping  the  airport  concerened  imder 
the  Airport  Development  Aid  Program. 

(13)  A  statement  that  it  has  the  legal 
authority  to  accept  a  conveyance  sub¬ 
ject  to  the  convenants  and  reverter 
clause  described  in  §  154.13. 

(14)  A  statement  on  the  following  or  a 
negative  declaration,  as  appropriate: 

(i)  The  environmental  impact  of  the 
proposed  action. 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro¬ 
posal  be  implemented. 

(iii)  Alternatives  to  the  proposed  ac¬ 
tion;  the  relationship  between  local 
shoit-term  uses  of  man’s  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity. 

(iv)  Any  irreversible  and  irretriev¬ 
able  commitments  of  resources  which 
would  be  involved  in  the  proposed  action 
should  it  be  implemented. 

(c)  Each  application  for  a  conveyance 
imder  this  part  must  be  signed  by  an 
officer  of  the  public  agency  concerned 
who  has  been  authorized  by  it  to  file  the 
application.  The  application  must  be  ac¬ 
companied  by  a  certified  copy  of  a  resolu¬ 
tion  or  ordinance  authorizing  him  to  file 
the  application  and  indicating  that  the 
public  agency  is  willing  to  accept  the 
conveyance  subject  to  the  covenants  de¬ 
scribed  in  §  154.13. 

§  154.9  Determinations  by  the  Admin¬ 
istrator. 

The  Administrator  reviews  each  appli¬ 
cation  for  a  conveyance  under  this  Part 
and  determines  whether  the  public 
agency  requesting  the  conveyance  is 
eligible  and  a  conveyance  is  proper, 
under  section  23  of  the  Airport  and  Air¬ 
way  Development  Act  of  1970  and  this 
part.  If  he  decides  that  the  public  agency 
is  eligible  and  the  conveyance  is  proper, 
he  requests  the  head  of  the  controlling 
agency  to  convey  to  the  public  agency  as 
much  of  an  interest  as  the  Administrator 
considers  to  be  reasonably  necessary, 
without  consideration,  other  than  the 
benefits  to  accrue  to  the  public  and  the 
United  States  from  the  use  of  the  land 
for  airport  purposes.  The  Administrator 
accompanies  his  request  with  a  detailed 
statement  of  the  items  required  by  sec¬ 
tion  102(e)(4)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (Public  Law 
91-190),  as  listed  in  §  154.7(b)  (14). 


§  154.11  Determination  and  conveyance 
by  head  of  controlling  agency. 

(a)  Upon  receiving  a  request  for  a 
conveyance  under  this  part  from  the  Ad¬ 
ministrator,  the  head  of  the  controlling 
agency  is  required,  by  section  23(b)  of 
the  Airport  and  Airway  Development  Act 
of  1970,  to  determine  whether  the  con¬ 
veyance  is  inconsistent  with  the  needs 
of  his  agency,  and  to  notify  the  Admin¬ 
istrator  of  his  determination  within  4 
months  after  receiving  the  Administra¬ 
tor’s  request. 

(b)  Section  23(b)  of  the  Act  provides 
that,  if  the  head  of  the  controlling  agen¬ 
cy  concerned  determines  that  the  re¬ 
quested  conveyance  is  not  inconsistent 
with  those  needs,  he  shall,  upon  the  ap¬ 
proval  of  the  Attorney  Cieneral  and  the 
President,  perform  any  acts  and  execute 
any  instruments  necessary  to  make  the 
conveyance,  without  expense  to  the  Unit¬ 
ed  States. 

§  154.13  Covenants  in  conveyances. 

Whenever  the  Administrator  requests 
the  head  of  a  controlling  agency  to  make 
a  conveyance  under  this  part,  he  also 
requests  that  the  instrument  of  convey¬ 
ance  contain,  as  a  covenant  binding  on 
the  grantee,  its  successors  and  assigns, 
the  following  provisions: 

(a)  ’That  the  grantee  will  use  the 
property  interest  for  airport  purposes, 
and  will  develop  that  interest  for  air¬ 
port  purposes  ^thin  1  year  after  the 
date  of  this  convenyance.  However,  if 
the  property  interest  is  necessary  to  meet 
future  development  of  an  airport  in  ac¬ 
cordance  with  the  national  airport  sys¬ 
tem  plan  the  grantee  will  develop  that 
interest  for  airport  purposes  within  a 
period  of  time  satisfactory  to  the  Ad¬ 
ministrator,  and  any  interim  use  of  that 
interest  for  other  than  airport  purposes 
will  be  subject  to  such  terms  and  condi¬ 
tions  as  the  Administrator  may  pre¬ 
scribe. 

(b)  That  the  airport,  and  its  appur¬ 
tenant  areas  and  its  buildings  and  fa¬ 
cilities,  whether  or  not  on  the  land 
conveyed,  will  be  operated  as  a  public  air¬ 
port  on  fair  and  reasonable  terms,  with¬ 
out  discrimination  on  the  basis  of  race, 
color,  or  national  origin,  as  to  airport 
employment  practices,  and  as  to  accom¬ 
modations,  services,  facilities,  and  other 
public  uses  of  the  airport. 

(c)  That  the  grantee  will  not  grant 
or  permit  any  exclusive  right  forbidden 
by  section  308(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  UJ3.C.  1349(a) )  at 
the  airport,  or  at  any  other  airport  now 
owned  or  controlled  by  it. 

(d)  That  in  furtherance  of  the  policy 
of  the  FAA  under  this  convenant  the 
grantee — 

(1)  Agrees  that,  unless  authorized  by 
the  Administrator,  it  will  not,  either  di¬ 
rectly  or  indirectly,  grant  or  permit  any 
person,  firm,  or  corporation  the  exclu¬ 
sive  right  at  the  airport,  or  at  any  other 
airport  now  owned  or  controlled  by  it, 
to  conduct  any  aeronautical  activities, 
including,  but  not  limited  to,  charter 
nights,  pilot  training,  aircraft  rental  and 
sightseeing,  aerial  photography,  crop 
dusting,  aerial  advertising  and  surveying. 
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air  carrier  operations,  aircraft  sales  and 
services,  sale  of  aviation  petroleum  prod¬ 
ucts  whether  or  not  conducted  in  con¬ 
junction  with  other  aeronautical  activity, 
repair  and  maintentuice  of  aircraft,  sale 
of  aircraft  parts,  and  any  other  activities 
which  because  of  their  direct  relationship 
to  the  (^ration  of  aircraft  can  be  re¬ 
garded  as  an  aeronautical  activity; 

(2)  Agrees  that  it  will  terminate  any 
existing  exclusive  right  to  engage  in  the 
sale  of  gasoline  or  oil,  or  both,  granted 
before  July  17,  1962,  at  such  an  airport, 
at  the  earUest  renewal,  cancellation,  or 
expiration  date  applicable  to  the  agree¬ 
ment  that  established  the  exclusive  right; 
and 

(3)  Agrees  that  it  will  terminate  forth¬ 
with  any  other  exclusive  right  to  conduct 
any  aeronautical  activity  now  existing  at 
such  an  airport. 

(e)  That  any  later  transfer  of  the 
property  interest  conveyed  will  be  sub¬ 
ject,  to  the  covenants  and  conditions  in 
the  instnunent  of  conveyance. 

(f)  Ihat,  if  the  covenant  to  develop 
the  property  interest  (or  any  part 
thereof)  for  airport  purposes  within  the 
time  i^ecified  in  paragraph  (a)  of  this 
section  is  breached,  or  if  the  property 
interest  (or  any  part  thereof)  is  not  used 
in  a  manner  consistent  with  paragraph 
(a)  of  this  section  or  the  terms  of  the 
conveyance,  the  Administrator  may  give 
notice  to  the  grantee  requiring  him  to 
take  specified  action,  within  a  fixed 
period,  towards  development  or  use  as 
prescribed,  as  the  case  may  be.  These 
notices  may  be  issued  repeatedly,  and 
outstanding  notices  may  be  amended  or 
supplemented.  Upon  expiration  of  a 
period  so  fixed  without  completion  by  the 
grantee  of  the  required  action,  the 
Administrator  may,  on  behalf  of  the 
United  States,  enter,  and  take  title  to, 
the  property  interest  conveyed  or  the 
particular  part  of  the  interest  to  which 
the  breach  relates. 

(g)  That,  if  any  covenant  or  condition 
in  the  instrument  of  conveyance,  other 
than  the  covenant  contained  in  para¬ 
graph  (f )  of  this  section,  is  breached,  the 
Administrator  may.  on  behalf  of  the 
United  States,  immediately  enter,  and 
take  title  to,  the  property  interest  con¬ 
veyed  or,  in  his  discretion,  that  part  of 
that  interest  to  which  to  breach  relates. 

(h)  That  a  determination  by  the 
Administrator  that  one  of  the  foregoing 
covenants  has  been  breached  is  con¬ 
clusive  of  the  facts;  and  that,  if  the  right 
of  entry  and  possession  of  title  stipulated 
in  the  foregoing  convenants  is  exercised, 
the  grantee  will,  upon  demand  of  the 
Administrator,  take  any  action  (includ¬ 
ing  prosecution  of  suit  or  executing  of 
instruments)  that  may  be  necessary  to 
evidence  transfer  to  the  United  States  of 
title  to  the  property  interest  conveyed,  or, 
in  the  Administrator’s  discretion,  to  that 
part  of  that  Interest  to  which  the  breach 
relates. 

(FR  Doc.71-2436  FUed  2-22-71:8:48  am] 


Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  179] 

[Docket  No.  HM-63:  Notice  70-20] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Tank  Car  SpeciBcations;  Withdrawal 
of  Notice  of  Proposed  Rule  Making 

On  October  29,  1970,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-63:  Notice  No.  70-20  (35 
F.R.  16741),  and  modified  that  notice  on 
November  19.  1970  (35  FH.  17790) .  The 
Board  proposed  to  amend  §  179.102-11  of 
the  Department’s  Hazardous  Materials 
Regulations  to  remove  the  authorization 
for  higher  discharge  safety  relief  valve 
settings  on  DOT  Specifications  112A  and 
114A  tank  cars  transporting  liquefied 
petroleum  gas  and  anhydrous  ammonia. 
The  Board  also  proposed  to  cease  is¬ 
suance  and  renewal  of  special  permits 
authorizing  these  higher  discharge  safety 
valve  settings  on  Specifications  112A  and 
114A  tank  cars  and  special  permits  au¬ 
thorizing  use  of  Specifications  112A  and 
114  A  tank  cars  constructed  with  a  welded 
joint  efficiency  of  £=1.0,  as  that  figure 
is  used  in  the  regulations  to  determine 
tank  plate  thickness.  The  proposed  date 
for  special  permit  withdrawals  was  set  at 
June  1,  1971. 

Interested  persons  were  given  an  op¬ 
portunity  to  comment  on  the  Board’s 
proposal.  On  the  basis  of  information  and 
.  data  received  in  response  to  the  proposal, 
and  available  for  examination  at  the 
Office  of  the  Secretary  of  the  Hazardous 
Materials  Regulations  Board,  the  Board 
concludes  that  it  woidd  be  inadvisable  to 
carry  through  with  the  proposal  at  this 
time.  Should  research  by  the  Govern¬ 
ment  or  by  industry  indicate  a  need  for 
fm^her  action  on  this  subject,  the  matter 
may  be  opened  for  re-examination  in  its 
entirety. 

In  consideration  of  the  foregoing. 
Docket  No.  HM-63;  Notice  No.  70-20  is 
withdrawn. 

This  action  is  taken  imder  the  author¬ 
ity  of  sections  831-835  of  title  18,  United 
States  Code,  and  section  9  of  the  De¬ 
partment  of  Transportation  Act  (49 
UB.C.  1657). 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  19, 1971. 

Cakl  V.  Lyon, 

Acting  Administrator, 
Federal  Railroad  Administration. 

IFR  Doc.71-2509  Piled  2-19-71;4:16  pm] 

CIVIL  SERVICE  COMMISSION 

[  5  CFR  Part  890  ] 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Proposed  Change  in  Open  Season 
Policy 

Notice  is  hereby  given  that  under  au¬ 
thority  of  section  8913  of  title  5,  United 


States  Code,  It  Is  proposed  to  revise 
§§  890.203(b).  890.301(d),  and  890.306 
(c)  of  Chapter  I  of  Title  5  of  the  Code 
of  Federal  Regulations  to  provide  for 
annual  open  seasons  to  enroll  or  change 
enrollment  imder  the  Federal  Employees 
Health  Benefits  Program.  The  proposed 
change  would  permit  employees  not  reg¬ 
istered  to  be  enrolled  to  register  to  be 
enrolled  and  enrolled  employees  or  an¬ 
nuitants  to  change  their  enrollment  on 
an  annual  basis.  In  addition,  the  pro¬ 
posal  would  change  the  dates  within 
which  carriers  may  submit  proposals  to 
change  a  health  benefits  plan  or  a  sub¬ 
scription  charge  to  the  Commission. 
Carriers  and  other  interested  persons 
may  submit  'written  comments,  objec¬ 
tions,  or  suggestions  to  the  Bureau  of 
Retirement,  Insurance,  and  Occupa¬ 
tional  Health,  U.S.  Civil  Service  Com¬ 
mission,  Washington,  D.C.  20415,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
proposed  amendments  are  set  out  below: 

1.  Section  890.203(b)  is  amended  to 
read  as  follows: 

§  890.203  Application  for  approval  of, 
and  proposal  of  amendments  to, 
kealtli  benefits  plans. 

•  •  *  •  • 

(b)  Any  proposal  for  change  in  a 
health  benefits  plan  shall  be  in  writing, 
specifically  describe  the  change  proposed, 
and  be  signed  by  an  authorized  official 
of  the  carrier.  The  Commission  will  re¬ 
view  a  proposal  for  change  and  notify 
the  carrier  whether  it  accepts  the  change 
and  may  make  a  counterproposal  or  at 
any  time  propose  changes  on  its  own  mo¬ 
tion.  The  Commission  will  not  consider 
until  after  the  expiration  of  the  then  cur¬ 
rent  contract  period  any  proposal  for  a 
change  which  is  received  less  than  8 
months  before  the  expiration  of  the  then 
current  contract  period,  except  that 
'  changes  in  subscription  charges  for  the 
ensuing  contract  period  may  be  proposed 
not  less  than  6  months  before  the  expira¬ 
tion  of  the  then  current  contract  period. 

2.  Section  890.301(d)  is  amended  to 
read  as  follows: 

§  890.301  Opportunities  to  register  to 
enroll  and  change  enrollment. 

•  *  •  *  * 

(d)  Open  season.  During  the  period 
November  15  through  30  of  each  year 
beginning  with  November  15,  1971,  an 
employee  who  is  not  registered  to  be 
enrolled  may  register  to  be  enrolled,  and 
any  enrolled  employee  or  annuitant  may 
change  his  enrollment  from  one  plan  or 
option  to  another,  or  from  self  only  to 
self  and  family,  or  both. 

*  «  •  *  • 

3.  Section  890.306(c)  is  amended  to 
readasMlows: 

§  890.306  Effective  dates. 

•  *  «  *  • 

<c)  Open  season.  (1)  The  effective  date 
of  a  change  in  enrollment  under  section 
890.301<d)  is  the  first  day  of  the  first  pay 
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period  beginning  on  or  after  January  1 
of  the  next  following  year. 

(2)  The  effective  date  of  a  new  enroll¬ 
ment  under  section  890.301(d)  is  the  first 
day  of  the  first  pay  period  beginning  on 
or  after  January  1  of  the  next  following 
year,  which  follows  a  pay  period  during 
any  part  of  which  the  employee  is  in 
pay  status. 

*  •  •  *  • 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-2455  Piled  2-22-71:8:50  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  42  CFR  Part  481  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Revision  of 
Regions;  Consultation  With  Appro¬ 
priate  State  and  Local  Authorities 

Notice  is  hereby  given  of  a  proposal  to 
designate  Intrastate  Air  Quality  Control 
Regions  in  the  State  of  Kentucky  as  set 
forth  in  the  following  new  §§  481.191- 
481.194  inclusive  which  would  be  added 
to  Part  481  of  Title  42,  Code  of  Federal 
Regulations.  It  is  proposed  to  make  such 
designations  effective  upon  republication. 

In  addition  to  the  proposal  to  designate 
the  new  Intrastate  Air  Quality  Control 
Regions,  it  is  proposed  to  revise  the 
boundaries  of  the  presently  designated 
Metropolitan  Cincinnati  Interstate  Air 
Quality  Control  Region,  Evansville  (In¬ 
diana)  -  Owensboro  -  Henderson  (Ken¬ 
tucky)  Interstate  Air  Quality  Control 
Region,  Huntingrton  (West  Virginia)  - 
Ashland  (Kentucky)  -Portsmouth-Iron- 
ton  (Ohio)  Interstate  Air  Quality  Con¬ 
trol  Region,  and  Paducah  (Kentucky) - 
Cairo  (Rlinois)  Interstate  Air  Quality 
Control  Region. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Acting  Commissioner, 
Air  Pollution  Control  Office,  Environ¬ 
mental  Protection  Agency,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
All  relevant  material  received  not  later 
than  20  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Kentucky,  Illinois,  Indiana,  Ohio,  and 
West  Virginia  and  appropriate  local  au¬ 
thorities,  both  within  and  without  the 
proposed  regions,  who  are  affected  by  or 
Interested  in  the  proposed  designations 
and  revisions  are  hereby  given  notice  of 
an  opportunity  to  consult  with  repre¬ 
sentatives  of  the  Administrator  concern¬ 
ing  such  designations  and  revisions.  Such 
consultation  will  take  place  at  10  a.m., 
on  February  26, 1971,  in  the  State  Health 


Department  Auditorium,  275  East  Main 
Street,  Frankfort,  KY. 

Mr.  (3ene  B.  Welsh  is  hereby  designated 
Chairman  for  the  consultation.  The 
Chairman  shall  fix  the  time,  date,  and 
place  of  later  sessions  and  may  convene, 
reconvene,  recess,  and  adjourn  the  ses¬ 
sions  as  he  deems  appropriate  to  expe¬ 
dite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Gene  B.  Welsh, 
Air  Pollution  Control  Office,  Environ¬ 
mental  Protection  Agency,  50  Seventh 
Street  NE.,  Room  404,  Atlanta,  GA  30323. 

In  Part  481  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§  4^1.191  Appalachian  Intrastate  Air 
Quality  Control  Region. 

The  Appalachian  Intrastate  Air  Qual¬ 
ity  Control  Region  (Kentucky)  consists 
of  the  territorial  area  encompassed  by 
the  boimdaries  of  the  following  jurisdic¬ 
tions  or  described  area  (including  the 
territorial  area  of  all  mimicipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f) )  geographi¬ 
cally  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Kentucky : 

BeU  County.  Leslie  County. 

Breathitt  County.  Letcher  County. 

Clay  County.  Magoflln  County. 

Floyd  County.  Martin  County. 

Harlan  County.  Owsley  County. 

Jackson  County.  Perry  County. 

Johnson  County.  Pike  County. 

Knott  County.  Rockcastle  County. 

Knox  County.  Whitley  County. 

Laurel  Coimty.  Wolfe  County. 

Lee  County. 

§  481.192  Bluegrass  Intrastate  Air 
Quality  Control  Region. 

The  Bluegrass  Intrastate  Air  Quality 
Control  Region  (Kentucky)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Kentucky: 

Anderson  County.  Jessamine  County. 

Bourbon  Covinty.  Lincoln  County. 

Boyle  County.  Madison  Covmty. 

Clark  County.  Mercer  County. 

Estlll  Covinty.  Nicholas  County. 

Payette  County.  Powell  County. 

Franklin  County.  Scott  County. 

Garrard  County.  Woodford  County. 

Harrison  County. 

§  481.193  North  Central  Kentucky  In¬ 
trastate  Air  Quality  Control  Region. 

The  North  Central  Kentucky  Intra¬ 
state  Air  Quality  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic¬ 
tions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f) )  geographi¬ 
cally  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


In  the  State  of  Kentucky: 

Breckinridge  Meade  County. 

County.  Nelson  County. 

Bullitt  County.  Oldham  County. 

Grayson  County.  Shelby  County. 

Hardin  County.  Spencer  Covmty. 

Henry  Covmty.  Trimble  County. 

Larue  County.  Washington  County. 

Marlon  County. 

§  481.194  South  Central  Kentucky  In¬ 
trastate  Air  Quality  Control  Region. 

The  South  Central  Kentucky  Intra¬ 
state  Air  Quality  Control  Region  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic¬ 
tions  or  described  area  (including  the  ter¬ 
ritorial  area  of  all  municipalities  as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited: 

In  the  State  of  Kentucky: 

Adair  County.  Logan  County. 

Allen  County.  McCreary  County. 

Barren  County.  Metcalfe  County. 

Butler  County.  Monroe  County. 

Casey  County.  Pulaski  County. 

Clinton  County.  Russell  County. 

Cumberland  County.  Simpson  Covmty. 
Edmonson  County.  Taylor  County. 

Green  County.  Warren  County. 

Hart  County.  Wayne  County. 

§  481.20  [Amended] 

The  Metropolitan  Cincinnati  Inter¬ 
state  Air  Quality  Control  Region  (Ohio- 
Kentucky-Indiana)  presently  is  desig¬ 
nated  as  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris¬ 
dictions  (including  the  territorial  area  of 
all  municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Kentucky: 

Boone  County.  Kenton  County. 

Campbell  County. 

In  the  State  of  Indiana: 

Dearborn  County.  Ohio  County. 

In  the  State  of  Ohio: 

Butler  County.  Hamilton  County. 

Clermont  County.  Warren  County. 

It  Is  now  proposed  to  add  Carroll,  Galla¬ 
tin,  Grant,  Pendleton,  and  Owen  Coun¬ 
ties,  in  the  State  of  Kentucky,  to  the 
region. 

§  481.61  [Amended] 

The  Evansville  (Indiana)  -Owensboro- 
Henderson  (Kentucky)  Interstate  Air 
Quality  Control  Region  presently  is  des¬ 
ignated  as  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  following 
jurisdictions  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f))  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

In  the  State  of  Kentucky: 

Daviess  Covmty.  Henderson  County. 

Hancock  County.  Union  County. 
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In  the  State  of  Indiana: 

Dubois  County,  Spencer  County. 

Gibson  County.  Vanderburgh 

Perry  County.  County. 

Pike  County.  Warrick  County. 

Posey  County. 

It  is  now  proposed  to  add  McLean,  Ohio, 
and  Webster  Counties,  in  the  State  of 
Kentucky,  to  the  region. 

§  481.64  [Amended] 

The  Huntington  (West  Virginia)  -Ash¬ 
land  (Kentucky)  -  Portsmouth  -  Ironton 
(Ohio)  Interstate  Air  Quality  Control 
Region  presently  is  designated  as  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
(including  the  territorial  area  of  all 
mimcipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boimdaries  of  the  area  so 
delimited) : 

In  the  State  of  Kentucky: 

Boyd  County.  Lawrence  County. 

Greenup  County. 

In  the  State  of  Ohio : 

Gallia  County.  Scioto  County. 

Lawrence  County. 

In  the  State  of  West  Virginia: 

Cabell  County.  Wayne  County. 

Mason  County. 

It  is  now  proposed  to  add  Bath,  Bracken, 
Carter,  Elliott,  Fleming,  Lewis,  Mason, 
Menifee,  Montgomery,  Morgan,  Robert¬ 
son,  and  Rowan  Counties,  in  the  State 
of  Kentucky  to  the  region. 

§  481.69  [Amended] 

The  Paducah  (Kentucky) -Cairo  (Illi¬ 
nois)  Interstate  Air  Quality  Control 
Region  presently  is  designated  as  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
(including  the  territorial  area  of  all 
mimicipalities  (as  defined  in  section  302 
(f)  of  the  Clear  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Kentucky: 

Ballard  County.  McCracken  County. 

Marshall  County. 

In  the  State  of  Illinois; 

Alexander  County.  Pope  County. 

Massac  County.  Pulaski  County. 

It  is  now  proposed  to  add  Caldwell,  Callo¬ 
way,  Carlisle,  Christian,  Crittenden,  Pul¬ 
ton,  Graves,  Hickman,  Hopkins,  Livings¬ 
ton,  Lyon,  Muhlenberg,  Todd,  and  Trigg 
Counties,  in  the  State  of  Kentucky,  to 
the  region. 

This  action  is  proposed  under  the  au¬ 
thority  of  Section  301(a),  81  Stat.  504; 
42  U.S.C.  1857g(a)  as  amended  by  sec¬ 
tion  15(c)  (2)  of  Public  Law  91-604) . 
Dated:  February  17,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

[FR  Doc.71-2415  Filed  2-22-71:8:47  am] 


[  42  CFR  Part  481  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Revision  of 
Regions;  Consultation  With  Appro¬ 
priate  State  and  Local  Authorities 

Notice  is  hereby  given  of  a  proposal  to 
designate  intrastate  air  quality  control 
regions  in  the  State  of  Georgia  as  set 
forth  in  the  following  new  §§481.236- 
481.238  inclusive  which  would  be  added 
to  Part  481  of  Title  42,  Code  of  Fed¬ 
eral  Regulations.  It  is  proposed  to 
make  such  designations  effective  upon 
republication. 

In  addition  to  the  proposal  to  designate 
the  new  intrastate  air  quality  control 
regions,  it  is  proposed  to  revise  the 
boundaries  of  the  Metropolitan  Atlanta 
Intrastate  Air  Quality  Control  Region, 
the  Chattanooga  Interstate  Air  Quality 
Control  Region,  the  Augusta-Aiken  In¬ 
terstate  Air  Quality  Control  Region,  the 
Savannah-Beaufort  Interstate  Air  Qual¬ 
ity  Control  Region,  the  Columbus-Phenix 
City  Interstate  Air  Quality,  and  the 
Jacksonville-Bnmswick  Interstate  Air 
Quality  Control  Region. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Acting  Commissioner, 
Air  Pollution  Control  Office,  Environ¬ 
mental  Protection  Agency,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
All  relevant  material  received  not  later 
than  20  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Georgia,  Alabama,  Florida,  South  Caro¬ 
lina,  and  Tennessee,  and  appropriate  lo¬ 
cal  authorities,  both  within  and  without 
the  proposed  regions,  who  are  affected  by 
or  interested  in  the  proposed  designa¬ 
tions  and  revisions  are  hereby  given  no¬ 
tice  of  an  opportunity  to  consult  with 
representatives  of  the  Administrator  con¬ 
cerning  such  designations  and  revisions. 
Such  consultation  will  take  place  at  10 
a.m.,  February  24, 1971,  in  Room  315-316, 
Georgia  Department  of  Public  Health,  47 
Trinity  Avenue  SW.,  Atlanta,  GA  30334. 

Mr.  Gene  B.  Welsh  is  hereby  desig¬ 
nated  as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con¬ 
vene,  reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex¬ 
pedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Gene  B.  Welsh, 
Air  Pollution  Control  Office,  Environ¬ 
mental  Protection  Agency,  Room  404,  50 
Seventh  Street  NE.,  Atlanta,  GA  30323. 

In  Part  481  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§  481.236  Central  Georgia  Intrastate 
.4ir  Quality  (Control  Region. 

The  Central  Georgia  Intrastate  Air 
Quality  Control  Region  consists  of  the 


territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 

In  the  State  of  Georgia; 

Baldwin  (bounty.  Monroe  Ck>unty. 

Ben  Hill  (bounty.  Montgomery  (bounty. 

Bibb  Ckjunty.  Peach  County, 

Bleckley  County.  PUlaskl  County. 

(3rawford  County.  Putnam  County. 

Dodge  County.  Telfair  County. 

Hancock  C!ounty.  Toombs  <3ounty. 

Houston  County.  Treutlen  County. 

Jasper  County.  Twiggs  County. 

Jeff  Davis  County,  Washington  County. 

Johnson  (Jounty,  Wheeler  County. 

Jones  County.  Wilcox  County. 

Laurens  County.  Wilkinson  County. 

Macon  Ctounty. 

§  481.237  Northeast  Georgia  Intrastate 
Air  Quality  Control  Region. 

The  Northeast  Georgia  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Georgia: 

Banks  County.  Madison  County.  " 

Barrow  County.  Morgan  County. 

Clarke  County.  Newton  County. 

Dawson  County.  Oconee  County. 

Elbert  County.  Oglethorpe  County. 

Forsyth  County.  Rabun  County. 

Franklin  County.  Stephens  County. 

Greene  County.  Taliaferro  County. 

Habersham  County.  Towns  County. 

Hall  County.  Union  County, 

Hart  County.  Walton  County. 

Jackson  County.  White  County. 

Lincoln  County.  Wilkes  County. 

Lumpkin  County. 

§  481.238  Southwest  Georgia  Intrastate 
Air  Quality  Control  Region. 

The  Southwest  Georgia  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Georgia: 

Baker  County.  Irwin  County. 

Berrien  County.  Lanier  County. 

Brooks  County.  Lee  County. 

Calhoun  County.  Lowndes  County. 

Clay  County.  Miller  County. 

Colquitt  County.  Mitchell  County. 

Cook  County.  Randolph  County. 

Crisp  County.  Seminole  County. 

Decatur  County.  Terrell  County. 

Dougherty  County.  Thomas  County. 

Early  County.  Tift  County. 

Echols  County.  Turner  County. 

Grady  County.  Worth  County. 
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§  481.42  [Amendedl 
The  Chattanooga  Interstate  Air  Qual¬ 
ity  Control  Region  (Tennessee-Georgia) 
presently  is  designated  as  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  areas  so  delimited) : 

In  the  State  of  Tennessee ; 

Hamilton  County. 

In  the  State  of  Georgia: 

Catoosa  County.  Walker  County. 

Dade  County. 

It  is  now  proposed  to  add  Bartow,  Chat¬ 
tooga,  Cherokee,  Fannin,  Floyd,  Gilmer, 
Gordon,  Haralson,  Murray,  Paulding, 
‘Pickens,  Polk,  and  Whitfield  Counties,  in 
the-State  of  Georgia,  to  the  region. 

§  481. 4S  [  Amended] 

The  Metropolitan  Atlanta  Intrastate 
Air  QuaJity  Control  Region  (Georgia) 
presently  is  designated  as  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) ; 

In  the  State  of  Georgia: 

Clayton  County.  Fulton  County. 

Cobb  County.  Gwinnett  County. 

De  Kalb  County.  Henry  County. 

Douglas  County. 

It  is  now  proposed  to  add  Butts,  Carroll, 
Coweta,  Fayette,  Heard,  Lamar,  Meri¬ 
wether,  Pike,  Rockdale,  Spalding,  Troup, 
and  Upson  Counties,  in  the  State  of 
Georgia,  to  the  region. 

§  481.58  [Amended] 

The  Columbus  (Georgia) -Phenix  City 
(Alabama)  Interstate  Air  Quality  Con¬ 
trol  Region  presently  is  designated  as  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
(including  the  territorial  area  of  all  mu¬ 
nicipalities  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f) ) 
geographically  located  within  the  outer¬ 
most  boundaries  of  the  area  so  de¬ 
limited)  : 

In  the  State  of  Georgia ; 

Chattahoochee  Muscogee  County. 

County.  Stewart  County. 

Harris  County. 

In  the  State  of  Alabama: 

Chambers  County.  Russell  County. 

Lee  County. 

It  is  now  proposed  to;  (1)  Add  Dooly, 
Marion,  Quitman,  Schley,  Sumter,  Tal¬ 
bot,  Taylor,  and  Webster  Counties,  in  the 
State  of  Georgia,  and  Autauga,  Bulloch, 
Butler,  Crenshaw,  Elmore,  Lowndes,  Ma¬ 
con,  Montgomery,  and  Pike  Counties,  in 
the  State  of  Alabama,  to  the  region;  and 
(2)  delete  Chambers  County,  in  the  State 
of  Alabama,  from  the  region. 

§  181.91  [Amended] 

The  Jacksonville  (Florida)  -Brunswick 
(Georgia)  Interstate  Air  Quality  Control 
Region  presently  is  designated  as  the  ter¬ 


ritorial  area  encompassed  by  the  bound¬ 
aries  of  the  following  jurisdictions 
(including  the  territorial  area  of  all  mu¬ 
nicipalities  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act.  42  U.S.C.  1857h(f)  ) 
geographically  located  within  the  outer¬ 
most  boundaries  of  the  area  so  de¬ 
limited)  : 

In  the  State  of  Florida: 

Alachua  County.  Lafayette  County. 


This  action  is  proposed  under  the  au¬ 
thority  of  section  301(a),  81  Stat.  504; 
42  U.S.C.  1857g(a)  as  amended  by  section 
15(c)  (2)  of  Public  Law  91-604. 

Dated:  February  17, 1971. 

William  D.  Ruckelshaus, 

Administrator. 
IFR  Doc.71-2416  Piled  2-22-71:8:47  am) 


Leon  County. 
Liberty  County. 
Madison  County. 
Marion  County. 
Nassau  County. 
Putnam  County. 
St.  Johns  County. 
Suwannee  County. 
Taylor  County. 
Union  County. 
Wakulla  County. 


Baker  County. 

Bradford  County. 

Clay  County. 

Columbia  County. 

Dixie  County. 

Duval  County. 

Flagler  County. . 

Franklin  County. 

Gadsden  County. 

Gilchrist  County. 

Hamilton  County. 

Jefferson  County. 

In  the  State  of  Georgia : 

Camden  County.  Glynn  County. 

It  is  now  proposed  to  add  Appling,  Atkin¬ 
son,  Bacon,  Brantley,  Charlton,  Clinch, 
Coffee,  Long,  McIntosh,  Pierce,  Ware, 
and  Wayne  Counties,  in  the  State  of 
Georgia,  to  the  region. 

§481.113  [Amended] 

The  Savannah  (Georgia)  -Beaufort 
(South  Carolina)  Interstate  Air  Quality 
Control  Region  presently  is  designated 
as  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic¬ 
tions  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act.  42  U.S.C. 
1857h(f)  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  CSeorgia: 

Bryan  County.  Effingham  County. 

Chatham  County.  Liberty  County. 

In  the  State  of  South  Carolina: 


Beaufort  County. 
Colleton  County. 


Hampton  County. 
Jasper  County. 


It  is  now  proposed  to  add  Bulloch,  Cand¬ 
ler,  Evans,  and  Tattnall  Covmties,  in  the 
State  of  Georgia,  to  the  region. 
§481.114  [Amended] 

The  Augusta  (Georgia) -Aiken  (South 
Carolina)  Interstate  Air  Quality  Control 
Region  presently  is  designated  as  the  ter¬ 
ritorial  area  encompassed  by  the  bound¬ 
aries  of  the  following  jurisdictions 
(including  the  territorial  area  of  all  mu¬ 
nicipalities  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer¬ 
most  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Georgia: 

Burke  County.  Richmond  County. 

Screven  County. 


Columbia  County. 

McDuffie  County. 

In  the  State  of  South  Carolina: 

Aiken  County.  Barnwell  County. 

Allendale  County.  Calhoun  County. 

Bamberg  County.  Orangeburg  County. 

It  is  now  preposed  to  add  Emanuel,  Glas¬ 
cock,  Jefferson,  Jenkins,  and  Warren 
Counties,  in  the  State  of  Georgia,  to  the 
region. 


[  42  CFR  Part  481  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Revision  of 
Regions;  Consultation  With  Appro¬ 
priate  State  and  Local  Authorities 

Notice  is  hereby  given  of  a  proposal  to 
designate  intrastate  air  quality  control 
regions  in  the  State  of  Minnesota  as  set 
forth  in  the  following  new  §§  481.243- 
481.245  inclusive  which  would  be  added 
to  Part  481  of  Title  42,  Code  of  Federal 
Regulations.  It  is  proposed  to  make  such 
designations  effective  upon  republication. 

In  addition  to  the  proposal  to  designate 
the  new  intrastate  aii-  quality  control 
regions,  it  is  proposed  to  revise  the 
boundaries  of  the  presently  designated 
Duluth  (Minnesota) -Superior  (Wiscon¬ 
sin)  Interstate  Air  Quality  Control  Re¬ 
gion  (§481.60),  the  Southeast  Minne- 
sota-La  Crosse  (Wisconsin)  Interstate 
Air  Quality  Control  Region  (§481.66), 
and  the  Metropolitan  Sioux  Falls  Inter¬ 
state  Air  Quality  Control  Region  (lowa- 
Minnesota-South  Dakota)  (§  481.85) . 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Acting  Commissioner, 
Air  Pollution  Control  Office,  Environ¬ 
mental  Protection  Agency,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
All  relevant  material  receiv^  not  later 
than  20  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Minnesota,  Wisconsin,  Iowa,  South  Da¬ 
kota.  and  North  Dakota,  and  appropriate 
local  authorities,  both  within  and  without 
the  proposed  regions,  who  are  affected 
by  or  interested  in  the  proposed  designa¬ 
tions  and  revisions  are  hereby  given 
notice  of  an  opportunity  to  consult  with 
representatives  of  the  Administrator 
concerning  such  designations  and  revi¬ 
sions.  Such  consultation  will  take  place 
at  1  p.m.,  February  22,  1971,  in  Room 
564,  Federal  Building,  Fort  Snelling, 
Twii^  Cities.  MN  55111, 

Mr.  Ronald  J.  Van  Mersbergen  is 
hereby  designated  as  Chairman  for  the 
consultation.  The  Chairman  shall  fix  the 
time,  date,  and  place  9!  later  sessions  and 
may  convene,  reconvene,  recess,  and  ad¬ 
journ  the  sessions  as  he  deems  appropri¬ 
ate  to  expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr,  Van  Mers¬ 
bergen,  Air  Pollution  Control  Office,  En¬ 
vironmental  Protection  Agency,  New  Post 
Office  Building,  Room  712,  433  West  Van 
Buren  Street,  CJhicago,  IL  60607. 

In  Part  481  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 
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§  481.243  Central  Minnesota  Intrastate 
Air  Quality  Control  Region. 

The  Central  Minnesota  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  territo¬ 
rial  area  of  all  municipalities  (as  defined 
in  section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f))  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

In  the  State  of  Minnesota: 

Benton  County.  Pine  (bounty. 

Chisago  (Dounty.  Sherburne  County. 

Isanti  County.  Steams  County. 

Kanabec  County.  Wright  County. 

Miiie  Lacs  County. 

Pine  County,  Minn.,  is  at  present  in 
the  designated  Duluth  (Minnesota) - 
Superior  (Wisconsin)  Interstate  Air 
Quality  Control  Region  (§  481.60).  It  is 
now  proposed  to  delte  Pine  County  from 
the  Duluth  (Minnesota)  -Superior  (Wis¬ 
consin)  Interstate  Air  Quality  Control 
Region  and  to  include  Pine  Coimty  in  the 
Central  Minnesota  Intrastate  Air  Quality 
Coptrol  Region. 

§  481.244  Northwest  Minnesota  Intra- 
•  state  Air  Quality  Control  Region. 

The  Northwest  Minnesota  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  mimiciF>alities  (as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Minnesota; 

Becker  County.  MOrrison  County. 

Beltrami  County.  Norman  Coimty. 

Cass  County.  Otter  Tall  County. 

Clearwater  County.  Pennington  County. 

Crow  Wing  County.  Polk  County. 

Douglas  County.  Pope  County. 

Grant  County.  Bed  Lake  County. 

Hubbard  County.  Roseau  County. 

Kittson  County.  Stevens  County. 

Lake  of  the  Woods  Todd  County. 

County.  Traverse  County. 

Mahnomen  County.  Wadena  Coimty. 

Marshall  County.  Wilkin  County. 

§  481.245  Southwest  Minnesota  Intra¬ 
state  .4ir  Quality  Control  Region. 

The  Southwest  Minnesota  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  US.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Minnesota: 

Big  Stone  County.  Meeker  County. 

Chippewa  County.  Murray  (bounty. 

Cottonwood  County.  Nobles  County. 

Jackson  County.  Pipestone  County. 

Kandiyohi  County.  Redwood  (bounty. 

Lac  qul  Parle  Renville  County. 

'  County.  Bock  County. 

Lincoln  County.  Swift  County. 

Lyon  County.  Yellow  Medicine 

McLeod  (Jounty.  County. 
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Rock  Coimty,  Mirm.,  is  at  present  in 
the  designated  Metropolitan  Sioux  Falls 
Interstate  Air  Quality  Control  Region 
(§481.85).  It  is  now  proposed  to  delete 
Rock  County  from  the  Metropolitan 
Sioux  Falls  Interstate  Air  Quality  Con¬ 
trol  Region  and  to  include  Rock  County 
in  the  Southwest  Minnesota  Intrastate 
Air  Quality  Control  Region. 

§  481.60  [Amended] 

The  Duluth  (Minnesota)  -Superior 
(Wisconsin)  Interstate  Air  Quality 
Control  Region  (§481.60)  presently  is 
designated  as  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  follow¬ 
ing  jurisdictions  (including  the  terri¬ 
torial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Minnesota: 

Carlton  County.  Pine  County. 

Cook  County.  St.  Louis  County. 

Koochiching  County.  Bayfield  C3ounty. 

Lake  County. 

In  the  State  of  Wisconsin: 

Burnett  County.  Douglas  County. 

In  the  January  8, 1971,  Federal  Regis¬ 
ter,  it  was  proposed  to  add  to  the  region 
the  following  counties  in  the  State  of 
Wisconsin:  Ashland,  Iron,  Price,  Rusk, 
Sawyer,  Taylor,  and  Washburn.  It  is  now 
proposed  to  add  to  the  region  the  follow¬ 
ing  coimties  in  the  State  of  Minnesota: 
Atkin  and  Itasca.  Additionally,  it  is  pro¬ 
posed  to  delete  Pine  County,  in  the  State 
of  Minnesota,  from  the  region. 

§  481.66  [Amended] 

The  Southeast  Minnesota-La  Crosse 
(Wisconsin)  Interstate  Air  Quality  Con¬ 
trol  Region  (§  481.66)  presently  is  desig¬ 
nated  as  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris¬ 
dictions  (including  the  territorial  area 
of  all  municipalities  (as  defined  in  sec¬ 
tion  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f ) )  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

In  the  State  of  Minnesota: 

Dodge  County.  Mower  County. 

Fillmore  County.  Olmsted  County. 

Freeborn  County.  Steele  County. 

Goodhue  County.  Wabasha  County. 

Houston  County.  Winona  County. 

In  the  State  of  Wisconsin: 

Buffalo  County.  Trempealeau 

La  Crosse  County.  County. 

Vernon  County. 

In  the  January  8,  1971,  Federal  Reg¬ 
ister,  it  was  proposed  to  add  to  the  re¬ 
gion  the  following  counties  in  the  State 
of  Wisconsin:  Barron,  Chippewa,  Clark, 
Crawford,  Dtmn,  Eau  Claire,  Jackson, 
Monroe,  Pepin,  Pierce,  Polk,  and  St. 
Croix.  It  is  now  proposed  to  add  the 
following  counties  in  the  State  of 
Minnesota:  Blue  Earth,  Brown,  Fari¬ 
bault,  Le  Sueur,  Martin,  Nicollet,  Rice, 
Sibley,  Waseca,  and  Watonwan. 

§  481.85  [Amended] 

The  Metropolitan  Sioux  Falls  Inter¬ 
state  Air  Quality  Control  Region  (lowa- 
Minnesota-South  Dakota)  (§481.85) 


presently  is  designated  as  the  territorial 
area  encomi>assed  by  the  boundaries  of 
the  following  jurisdictions  (including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f) )  geographi¬ 
cally  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  state  of  Iowa: 

Lyon  County. 

In  the  State  of  Minnesota: 

Rock  (bounty. 

In  the  State  of  South  Dakota: 

Lincoln  County.  Minnehaha  County. 

McCook  County.  Turner  (bounty. 

It  is  now  proposed  to  delete  Rock 
Coimty,  Minn.,  from  the  region. 

This  action  is  proposed  under  the 
authority  of  (section  301(a),  81  Stat. 
504,  42  U.S.C.  1857g(a)  as  amended  by 
section  15(c)(2)  of  Public  L^w  91-604). 

Dated:  February  17, 1971. 

William  D.  Ruckelshars, 
Administrator, 

[FR  Doc.71-2417  Filed  2-22-71:8:47  am] 

[  42  CFR  Part  481  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Proposed  Designation  and  Revision  of 
Regions;  Consultation  With  Appro¬ 
priate  State  and  Local  Authorities 

Notice  is  hereby  given  of  a  proposal 
to  designate  intrastate  air  quality  control 
regions  in  the  State  of  West  Virginia  as 
set  forth  in  the  following  new  §§  481.230- 
481.235  inclusive  which  would  be  added 
to  Part  481  of  Title  42,  Code  of  Federal 
Regulations.  It  is  proposed  to  make  such 
designations  effective  upon  republication. 

In  addition  to  the  proposal  to  desig¬ 
nate  the  new  intrastate  air  quality  con¬ 
trol  regions,  it  is  proposed  to  revise 
the  boundaries  of  the  designated 
Cumberland-Keyser  Interstate  Air  Qual¬ 
ity  Control  Region  (Maryland-West 
Virginia)  (§481.59). 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  OflBce  of  the  Acting  Commissioner, 
Air  Pollution  Control  •  Office,  Environ¬ 
mental  Protection  Agency,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Appropriate  State  and  local  authori¬ 
ties,  both  within  and  without  the  pro¬ 
posed  regions,  who  are  affected  by  or 
interested  in  the  proposed  designations 
and  revisions  are  hereby  given  notice  of 
an  opportunity  to  consult  with  repre¬ 
sentatives  of  the  Administrate*  concern¬ 
ing  such  designations  and  revisions. 
Such  consultation  will  take  place  at  10 
a.m.,  March  2,  1971,  in  Courtroom  No.  1, 
Fifth  Floor,  Federal  Court  Building,  500 
Quarrier  Street,  Charleston,  WV. 

Mr.  Doyle  J.  Borchers  is  hereby  desig¬ 
nated  as  Chairman  for  the  consultation. 
The  Cliairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con¬ 
vene,  reconvene,  recess,  and  adjourn  the 
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sessions  as  he  deems  appropriate  to  ex¬ 
pedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Chairman,  Mr.  Doyle  J.  Bor- 
chers,  Air  Pollution  Control  Office,  En¬ 
vironmental  Protection  Agency,  Room 
17-82,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

In  Part  481  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§  481.230  Allegheny  Intrastate  Air 
Quality  G>ntrol  Region. 

The  Allegheny  Intrastate  Air  Quality 
Control  Region  (West  Virginia)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  jurisdic¬ 
tions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi¬ 
cally  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  West  Virginia: 

Greenbrier  County.  Pocahontas  County. 

Hampshire  County.  Randolph  County. 

Hardy  County.  Summers  County. 

Monroe  County.  Tucker  County. 

Pendleton  County. 

In  Grant  County: 

Grant  Magisterial  District. 

Mllroy  Magisterial  District. 

In  Mineral  County: 

Cabin  Run  Magisterial  District. 

Frankfort  Magisterial  District. 

Welton  Magisterial  District. 

§  481.231  Central  West  Virginia  Intra¬ 
state  Air  Quality  Control  Region. 

The  Central  West  Virginia  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi¬ 
cally  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  West  Virginia: 

Braxton  County.  Nicholas  County. 

Calhoun  County.  Ritchie  County. 

Clay  County.  Roane  County. 

Doddridge  County.  Upshur  County. 

Gilmer  County.  Webster  County. 

Lewis  County.  Wirt  County. 

§  481.232  Eastern  Panhandle  Intrastate 
Air  Quality  Control  Region. 

The  Eastern  Panhandle  Intrastate  Air 
Quality  Control  Region  (West  Virginia) 
consists  of  the  territorial  area  encom¬ 
passed  by  the  boimdaries  of  the  follow¬ 
ing  jurisdictions  or  described  area  (in¬ 
cluding  the  territorial  area  of  all  munic¬ 
ipalities  (as  defined  in  section  302(f)  of 
the  Clean  Air  Act,  42  U.S.C.  1857h(f)) 
geographically  located  within  the  outer¬ 
most  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  West  Virginia: 

Berkeley  County.  Morgan  County. 
Jefferson  County.. 


§  481.233  Kanawha  Valley  Intrastate 
Air  Quality  Control  Region. 

The  Kanawha  Valley  Intrastate  Air 
Quality  Control  Region  (West  Virginia) 
consists  of  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  follow¬ 
ing  jurisdictions  or  described  area  (in¬ 
cluding  the  territorial  area  of  all 
mtmicipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f ) )  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  West  Virginia: 

Kanawha  County.  Putnam  County. 

In  Payette  County: 

Falls  Magisterial  District. 

Kanawha  Magisterial  District. 

§  481.234  North  Central  West  Virginia 
Intrastate  Air  Quality  Control 
'  Region. 

The  North  Central  West  Virginia  In¬ 
trastate  Air  Quality  Control  Region  con¬ 
sists  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris¬ 
dictions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  West  Virginia: 

Barbour  County.  Monongalia  County. 

Harrison  County.  Preston  County. 

Marion  County.  Taylor  County. 

§  481.235  Southern  West  Virginia  In¬ 
trastate  Air  Quality  Control  Region. 

The  Southern  West  Virginia  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri¬ 
torial  area  of  all  municipalities  (as  de¬ 
fined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  West  Virginia: 

Boone  County.  Mercer  County. 

Lincoln  County.  Mingo  County. 

Logan  County.  Raleigh  County. 

McDowell  County.  Wyoming  County. 

In  Fayette  County: 

Fayetteville  Magisterial  District. 

Mountain  Cove  Magisterial  District. 

Nuttall  Magisterial  District. 

Quinnlmont  Magisterial  District, 
l^well  Mountain  Magisterial  District. 

§  481.59  [Amended] 

The  Cumberland-Keyser  Interstate 
Air  Quality  Control  Region  (Maryland- 
West  Virginia)  (§  481.59)  presently  is 
designated  as  the  territorial  area  en¬ 
compassed  by  the  boundaries  of  the  fol¬ 
lowing  jurisdictions  (including  the  ter¬ 
ritorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geograi^- 
cally  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Maryland: 

Garrett  County.  Allegany  County. 

In  the  State  of  West  Virginia: 

Grant  County.  Mineral  Covmty. 


It  is  proposed  to  amend  the  bound¬ 
aries  of  the  West  Virginia  portion  of 
the  Region  to  include  the  following 
jurisdictions: 

In  the  State  of  West  Virginia: 

In  Grant  County: 

Union  Magisterial 
District. 

In  Mineral  County: 

Elk  Magisterial  District. 

Piedmont  Magisterial  District. 

New  Creek  Magisterial  District. 

This  action  is  proposed  under  the  au¬ 
thority  of  (section  301(a),  81  Stat.  504, 
42  U.S.C.  1857g(a)  as  amended  by  sec¬ 
tion  15(0  (2)  of  Public  Law  91-604). 

Dated;  February  17,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

(PR  Doc.71-2418  Piled  2-22-71:8:47  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  542  1 

(Docket  No.  71-14] 

FINANCIAL  RESPONSIBILITY  FOR  OIL 
POLLUTION  CLEANUP 

Notice  of  Proposed  Rule  Making 

On  September  30,  1970,  the  Federal 
Maritime  Commission  published  in  the 
Federal  Register  (35  F.R.  15216)  regula¬ 
tions  to  implement  the  financial  respon¬ 
sibility  provisions  of  section  11  (p)  (1)  of 
the  Federal  Water  Pollution  Control  Act 
as  amended  by  the  Water  Quality  Im¬ 
provement  Act  of  1970  (84  Stat.  97). 
These  regulations  (Commission  General 
Order  27)  set  forth  the  procedures 
whereby  the  owners  or  operators  of  cer¬ 
tain  vessels  using  any  port  or  place  in  the 
United  States  or  the  navigable  waters 
of  the  United  States  must  evidence 
financial  responsibility  to  meet  the  li¬ 
ability  to  the  United  States  to  which 
such  vessels  could  be  subjected  for  the 
discharge  of  oil  into  or  upon  the  waters 
of  the  United  States.  The  nfies  also  in¬ 
clude  the  qualification  required  by  the 
Commission  for  issuance  of  Certificates 
evidencing  financial  responsibility,  and 
'the  basis  for  the  denial,  revocation, 
modification,  or  suspension  of  such 
Certificates. 

Section  542.6(a)  of  General  Order  27 
provides  for  the  issuance  of  separate 
Certificates  to  cover  specific  vessels  of 
every  owner  or  operator  subject  to  the 
General  Order.  In  order  to  obtain 
separate  Certificates  it  is  presently 
necessary  for  an  applicant  desiring  such 
Certificates  to  file  with  the  Commission 
specific  information  with  respect  to  each 
vessel,  including  evidence  of  the  appli¬ 
cant’s  financial  responsibility,  e.g.,  ac¬ 
ceptable  evidence  of  insurance.  The  time 
required  for  the  applicant  to  obtain,  pre¬ 
pare  and  file  such  information  and  evi¬ 
dence,  and  the  time  required  by  the  Com¬ 
mission  to  process  the  data  and  issue 
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Certificates  may  work  an  unnecessary 
burden  on  those  applicants  who  acquire 
vessels  for  pmposes  of  construction, 
scrapping,  or  sale. 

In  view  of  the  equities  involved,  the 
Commission  is  now  of  the  opinion  that 
§  542.6  of  General  Order  27  should  be 
amended  to  permit  persons,  who  from 
time  to  time  acquire  vessels  for  purposes 
of  construction,  scrapping  or  sale,  to 
apply  for  master  Certificates  covering  all 
such  vessels  up  to  a  specified,  individual 
vessel,  maximum  gross  tonnage.  The 
maximiun  gross  tonnage  which  the  Com¬ 
mission  would  specify  on  a  particular 
master  Certificate  would  be  that  number 
of  gross  tons  for  which  the  applicant 
has  established  acceptable  evidence  of 
financial  responsibility. 

Consistent  with  the  provisions  of  the 
proposed  new  rule  providing  for  the  is¬ 
suance  of  master  Certificates,  a  new 
certificate  of  insurance  form  (Form 
FMC-225A)  and  a  new  guaranty  form 
(Form  FMC-227A),  have  been  designed 
to  be  used  exclusively  in  connection  with 
obtaining  master  Certificates.  Both  of 
the  proposed  new  forms  retain  all  of 
the  language  of  Forms  FMC-225  and 
FMC-227  insofar  as  such  language  is 
compatible  with  the  coverage  required 
for  master  Certificates.* 

For  the  purpose  of  making  the  other 
sections  of  General  Order  27  compati¬ 
ble  with  the  proposed  new  rule,  a 
number  of  additional  rule  changes  are 
being  proposed. 

One  of  these  changes  concerns  that 
provision  of  !  542.6(a)  which  now  re¬ 
quires  a  Certificate  or  copy  thereof  to 
be  carried  aboard  the  certified  vessel, 
and  would  relieve  a  certificant  from  the 
requirement  of  keeping  his  Certificate 
or  copy  thereof  aboard  a  vessel  being 
scrapped,  or  aboard  certain  immanned 
barges,  etc.  At  the  same  time,  however, 
it  would  provide  an  alternate  method  of 
facilitating  determination  of  a  vessel’s 
compliance  with  General  Order  27,  i.e., 
by  requiring  that  the  Certificate  number 
be  marked  upon  such  vessel’s  bows. 

Moreover,  in  order  to  provide  more 
flexibility  concerning  methods  by  which 
applicants  may  comply  with  financial 
responsibility  requirements,  the  Com¬ 
mission  is  considering  a  new  rule  which 
would  allow  the  Commission  to  accept 
methods  of  compliance,  other  than  those 
now  prescribed  in  the  rules,  which  in  its 
discretion  it  deems  proper  and 
acceptable. 

In  addition,  the  Commission  is  pro¬ 
posing  to  change  the  current  definition 
of  “Act”  contained  in  §  542.2(a)  from 
“the  Water  Quality  Improvement  Act  of 
1970”  to  “the  Federal  Water  Pollution 
Control  Act,  as  amended”.  While  the 
Water  Quality  Improvement  Act  of  1970 
is  the  only  part  of  the  entire  statute 
which  concerns  the  Commission,  it  is  but 
an  amendment  to  the  Federal  Water 
Pollution  Control  Act. 

Finally,  the  Commission  proposes  to 
delete  from  the  existing  paragraph  (d) 
of  §  542.5  the  requirement  that  all  part- 

1  Forms  FMC-225A  and  227A  are  Incorpo¬ 
rated  Into  and  made  a  part  of  this  notice. 


ners  of  a  partnership  be  named  on  any 
evidence  of  financial  responsibility  sub¬ 
mitted  to  the  Commission.  In  view  of  the 
fact  that  this  requirement  is  presently 
built  into  cerain  forms  that  are  provided 
for  in  the  rules,  the  Commission  sees  no 
purpose  to  be  served  by  retention  of  the 
requirement  in  §  542.5(d). 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552),  and  sections  ll(p)(l)  and  IKp) 
(2)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended  (84  Stat.  97,  no¬ 
tice  is  hereby  given  that,  to  accomplish 
the  aforesaid  purposes,  the  Federal  Mar¬ 
itime  Commission  is  considering  amend-, 
ments  to  Part  542  of  Title  46  CFR,  as 
follows : 

1.  It  is  proposed  that  current  para¬ 
graph  (a)  of  §  542.2  be  changed  to  read 
as  follows : 

(а)  “Act”  means  the  Federal  Water 
Pollution  Control,  as  amended. 

2.  In  current  paragraph  (a)  of  §  542.4, 
it  is  proposed  that  the  colon  in  the  sec¬ 
ond  sentence  of  the  paragraph  be 
changed  to  a  period,  and  that  the  foliow¬ 
ing  wording  be  deleted:  "Provided,  how¬ 
ever,  That  the  Certificate  will  be  issued 
only  upon  receipt  by  the  Commission  of 
advice  that  the  vessel  or  vessels  have 
been  acquired.” 

3.  It  is  proposed  that  a  new  subpara¬ 
graph  (5)  be  added  to  paragraph  (a)  of 
§  542.5  to  read  as  follows: 

(5)  Piling  with  the  Commission  on 
Certificate  of  Insurance  Form  FMC- 
225A  evidence  of  insurance  issued  by  an 
acceptable  insurer  or  insurance  broker 
for  purposes  of  obtaining  a  master  Cer¬ 
tificate  as  provided  in  §  542.6(d). 

4.  It  is  proposed  that  a  new  subpara¬ 
graph  (6)  be  added  to  paragraph  (a)  of 
§  542.5  to  read  as  follows: 

(б)  Filing  with  the  Commission  a 
guaranty  on  Form  PMC-227A,  issued  by 
a  guarantor  acceptable  to  the  Commis¬ 
sion,  for  the  purpose  of  obtaining  a  mas¬ 
ter  Certificate  as  provided  in  §  542.6(d) 
of  this  part.  An  acceptable  guarantor  is 
defined  in  subparagraph  (4)  of  this 
paragraph. 

5.  It  is  proposed  that  a  new  subpara¬ 
graph  (7)  be  added  to  paragraph  (a) 
of  §  542.5  to  read  as  follows: 

(7)  Filing  with  the  Commission  such 
other  evidence  of  financial  responsibility 
as  the  Commission  shall,  in  its  discretion, 
deem  proper  and  acceptable:  Provided, 
however,  That'Such  other  evidence  of 
financial  responsibility  shall  in  no  way 
constitute  an  alteration  or  modification 
of  the  methods  of  establishing  financial 
responsibility  prescribed  in  paragraph 
(a)  of  this  section. 

6.  It  is  proposed  that  in  the  first  sen¬ 
tence  of  paragraph  (b)  of  §  542.5  the 
words  “certificate  of  insurance  Form 
FMC-225”  and  the  words  “guaranty 
Form  FMC-227”  be  changed  to  read 
“certificate  of  insurance  Forms  FMC- 
225  and  FMC-225A”  and  “guaranty 
Forms  FMC-227  and  FMC-227A”, 
respectively. 

7.  It  is  also  proposed  that  in  para¬ 
graph  (d)  of  §  542.5  the  comma  appear¬ 
ing  after  the  word  “issued”  be  changed 
to  a  period,  and  that  the  following  words 


be  deleted:  “and  in  case  of  a  partner¬ 
ship,  all  partners  shall  be  named.” 

8.  The  first  sentence  of  paragraph  (a) 
of  §  542.6  is  proposed  to  be  amended  by 
adding  the  following  words  at  the  be¬ 
ginning  thereof:  “Except  as  set  forth  in 
paragraph  (d)  of  this  section,”. 

9.  It  is  proposed  that  paragraph  (a) 
of  §  542.6  be  further  amended  by  adding 
at  the  end  thereof,  the  following: 

“Where  it  would  be  physically  impos¬ 
sible  for  the  Certificate  or  copy  thereof 
to  be  carried  aboard  the  certified  vessel, 
it  must  be  retained  at  a  location  in  the 
United  States  and  kept  readily  accessible 
for  inspection  by  U.S.  Grovemment  of¬ 
ficials:  Provided,  however.  That  where 
it  would  be  physically  impossible  for  the 
Certificate  or  copy  thereof  to  be  carried 
aboard  the  certified  vessel,  the  Federal 
Maritime  Commission  Certificate  mun- 
ber,  preceded  by  the  letters  “FMC”,  must 
be  marked  upon  each  bow  of  such  vessel 
in  such  a  manner  as  to  be  readily  dis¬ 
cernible,  but  in  no  event  shall  the  letters 
and  numbers  used  be  smaller  than  four 
inches  in  size.” 

10.  It  is  further  proposed  that  para¬ 
graph  (b)  of  §  542.6  be  amended  by  add¬ 
ing  at  the  begiiming  of  the  first  sen¬ 
tence  thereof  the  following  words:  “Ex¬ 
cept  in  the  case  of  a  master  Certificate 
as  provided  for  in  paragraph  (d)  of  this 
section,”. 

11.  Finally,  it  is  proposed  that  a  new 
paragraph  (d)  be  added  to  §  542.6  as 
follows: 

(d)  In  lieu  of  separate  Certificates  for 
each  vessel,  a  person  owning  or  operating 
vessels  as  a  builder,  scrapper,  or  seller 
may  apply  for  a  master  Certificate  to 
cover  all  vessels  up  to  a  specified,  indi¬ 
vidual  vessel,  maximum  gross  tonnage, 
which  such  applicant  may  from  time  to 
time  hold  for  the  purposes  of  construc¬ 
tion,  scrapping  or  sale.  The  maximum 
gross  tonnage  to  be  specified  on  a  par¬ 
ticular  master  Certificate  shall  be  that 
number  of  gross  tons  for  which  the  appli¬ 
cant  has  evidenced  acceptable  financial 
responsibility.  For  purposes  of  obtaining 
a  master  Certificate,  acceptable  evidence 
of  financial  responsibility  shall  be  estab¬ 
lished  by  the  methods  set  forth  in 
§  542.5(a),  with  the  exceptions  of  cer¬ 
tificate  of  insurance  Form  FMC-225  and 
guaranty  Form  FMC-227.  Persons  who 
have  been  issued  master  Certificates 
must  submit  to  the  Secretary  of  the 
Commission,  every  6  months  beginning 
with  the  month  in  which  the  master  Cer¬ 
tificate  is  issued,  reports  indicating  the 
name,  previous  name,  or  other  identify¬ 
ing  information  and  gross  tonnage  of 
every  vessel  covered  by  the  master  Cer¬ 
tificate  during  the  reporting  period. 
Before  any  certificant,  already  holding  a 
master  Certificate,  acquires  a  new  vessel 
which  is  of  a  gross  tonnage  greater  than 
the  gross  tonnage  specified  on  his  master 
Cerificate,  and  such  new  vessel  is  to  be 
acquired  for  purposes  of  construction, 
scrapping  or  sale,  said  certificant  shall 
submit  to  the  Commission  new  or 
amended  evidence  of  financial  responsi¬ 
bility  in  an  amount  necessary  to  cover 
such  new,  larger  vessel.  Failure  to  do  so 
may  result  in  the  master  Certificate  being 
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suspended  or  revoked,  which  would  re¬ 
quire  the  certiflcant  to  apply  for  separate 
Certificates  for  each  of  his  vessels  in  ac¬ 
cordance  with  the  other  provisions  of 
this  part. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  within 
15  days  of  the  publication  of  this  notice 
in  the  Federal  Register,  an  original  and 
15  copies  of  their  views  or  arguments  per¬ 


taining  to  the  proposed  changes  in  Gen¬ 
eral  Order  27.  All  suggestions  for  changes 
in  the  text  should  be  accompanied  by 
drafts  of  the  language  thought  necessary 
to  accomplish  the  desired  change. 

By  order  of  the  Federal  Maritime 
Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-2442  Piled  2-22-71:8:49  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
JOHN  BLAKE  CHENAULT 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John  Blake 
Chenault,  220  South  14th  Street,  Junc¬ 
tion,  TX,  has  applied  for  relief  from  dis¬ 
abilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  25,  1931,  in  the  District  Court 
of  Kimble  County,  Tex.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  John  Blake 
Chenault  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or 
ammunition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or 
anfimiinition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  Vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix), 
because  of  such  conviction,  it  would  be 
unlawful  for  John  Blake  Chenault  to 
receive,  possess,  or  transport  in  com¬ 
merce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  John  Blake  Chenault’s  applica¬ 
tion  and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weaix>n  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  conviction  and  the  appli¬ 
cant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re¬ 
lief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  Blake 
Chenault  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  February  1971. 

[seal]  Randolph  W.  "Rirower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-2408  Piled  2-22-71;8:46  am] 


JAMES  VIRGIL  COLLINS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James 
Virgil  Collins,  17818  East  Burnside, 
Portland,  OR,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re¬ 
ceipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
convictions  on  April  9,  1968,  by  a  Gen¬ 
eral  Courts-Martial,  convened  at  Lack- 
land  Air  Force  Base,  Tex.;  May  21,  1958, 
in  the  U.S.  District  Court  for  the  Eastern 
District  of  Louisiana;  September  21, 
1961,  in  the  Circuit  Court  for  Multnomah 
County,  Oreg.;  and  February  5,  1963, 
in  the  California  Superior  Court,  Fresno, 
Calif.,  of  crimes  punishable  by  imprison¬ 
ment  for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
James  Virgil  Collins  because  of  such 
convictions,  to  ship,  transport,  or  re¬ 
ceive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  convictions, 
it  would  be  unlawful  for  James  Virgil 
Collins  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  James  Virgil  Collins’  appli¬ 
cation  and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  convictions  and  the  appli¬ 
cant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  maimer  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the 
public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  Virgil 
Collins  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui¬ 
sition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  February  1971. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-2409  Plied  2-22-71;  8:46  am] 


GEORGE  C.  MORVAN 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  George  C. 
Morvan,  45-15  220  Place,  Bayside,  NY 
11361,  has  applied  for  relief  from  dis¬ 
abilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
March  27,  1934,  in  Suffolk  County,  N.Y., 
and  on  July  27,  1937,  in  Queens  County, 
N.Y.,  of  crimes  punishable  by  imprison¬ 
ment  for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
George  C.  Morvan  because  of  such  con¬ 
victions,  to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire¬ 
arm  or  ammunition,  and  he  would  he 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap¬ 
pendix),  because  of  such  convictions,  it 
would  be  unlawful  for  George  C.  Morvan 
to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  George  C.  Morvan’s  application 
and: 

(1)  I  have  foimd  that  the  convictions 
were  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  convictions  and  the  appli¬ 
cant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re¬ 
lief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  ’That  George  C. 
Morvan  be,  and  he  hereby  is,  granted  re¬ 
lief  from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac¬ 
quisition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  February  1971. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-2410  Filed  2-22-71:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  Hearings  and  Appeals 

[Docket  No.  M  71-91 

RELIABLE  COAL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 

§  861(c)  (Supp.  V,  1970) ) ,  notice  is  given 
that  the  Reliable  Coal  Corp.  has  hied  a 
petition  to  modify  the  application  of  sec¬ 
tion  303(d)(1)  of  the  Act  and  §  75.304 
et  seq.  of  30  CFR  to  its  Kanes  Creek 
Mine  (No.  46-01822-0),  Preston  County, 
W.  Va. 

Section  303(d)(1)  provides  in  perti¬ 
nent  part  as  follows ; 

Within  3  hours  immediately  preceding  the 
beginning  of  any  shift,  and  before  any  miner 
in  such  shift  enters  the  active  workings  of 
a  coal  mine,  certihed  persons  designated  by 
the  operator  of  the  mine  shall  examine  such 
workings  and  any  other  underground  area 
of  the  mine  designated  by  the  Secretary  or 
his  authorized  representative.  Each  such  ex¬ 
aminer  shall  examine  every  working  section 
in  such  workings  and  shall  make  tests  in 
each  such  working  section  for  accumulations 
of  methane  with  means  approved  by  the 
Secretary  for  detecting  methane  and  shall 
make  tests  for  oxygen  deficiency  with  a  per¬ 
missible  flame  safety  lamp  or  other  means 
approved  by  the  Secretary  *  *  *. 

30  CFR  75.304-3  (35  F.R.  17901)  provides 
in  part  as  follows: 

•  •  *  Until  December  31,  1970,  a  permis¬ 
sible  flame  safety  lamp  may  be  used  to  make 
tests  for  methane  required  by  the  regulations 
in  this  part.  On  and  after  December  31,  1970, 
a  methane  detector  approved  by  the  Secre¬ 
tary  shall  be  used  for  such  tests  and  a  per¬ 
missible  flame  safety  lamp  may  be  used  as  a 
supplementary  testing  device. 

Petitioner  requests  that  it  be  permitted 
to  continue  to  use  the  permissible  flame 
safety  lamp  for  detecting  methane  in 
lieu  of  the  methane  detector  required 
after  December  31,  1970,  by  the  regula¬ 
tion.  Petitioner  states  that  this  alternate 
method  of  detecting  methane  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  to  the  miners  in 
the  Kane  Creek  mine  as  the  use  of  the 
methane  detector. 

Petitioner  also  requests  that  this  pro¬ 
ceeding  be  consolidated  with  proceedings 
pursuant  to  its  petition  M  71-7  notice  of 
which  was  published  in  the  Federal  Reg¬ 
ister  on  February  2. 1971,  36  F.R.  1547. 

Parties  interested  in  this  petition 
should  file  their  answer  or  comments 
with  the  OflBce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  this  address. 

James  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 

February  10,  1971. 

[PR  Doc.71-2434  Filed  2-22-71:8:48  am] 


Geological  Survey 

EXPLORATORY  DRILLING  IN  THE 
SANTA  BARBARA  CHANNEL 

Public  Notice  Regarding  Availability 
of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  of  the  public 
availability  of  a  draft  report  dated  Feb¬ 
ruary  23, 1971,  which  discusses  the  poten¬ 
tial  environmental  impact  of  the  pro¬ 
gram  of  drilling  exploratory  wells  on 
Federal  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  in  the  Santa  Barbara 
Channel,  off  the  coast  of  California.  This 
program  involves  72  lease  tracts  that 
were  acquired  in  1967  and  1968  by  pri¬ 
vate  entities  through  competitive  bidding. 

Comments  on  the  exploratory  drilling 
program  and  on  the  draft  environmental 
statement  are  solicited  from,  and  may  be 
submitted  by.  State  and  local  agencies 
and  members  of  the  public.  Such  com¬ 
ments  should  be  submitted  to  the  office 
of  Director,  Geological  Survey,  U.S.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20242.  All  comments  must  be  re¬ 
ceived  by  March  29,  1971,  in  order  to  be 
considered  in  the  preparation  of  any  final 
environmental  statement  and  in  the  ulti¬ 
mate  program  reassessment. 

Copies  of  the  draft  statement  with  at¬ 
tached  colored  map  of  the  Santa  Barbara 
Channel  may  be  purchased  (price,  2  dol¬ 
lars)  or  examined  at  any  of  the  follow¬ 
ing  locations: 

Washington,  D.C.:  Office  of  Director  of  In¬ 
formation,  Room  7208,  Interior  Department 
Building,  18th  and  C  Streets  NW. 

Denver,  Colo.;  Geological  Survey  Public  In¬ 
quiries  Office,  Room  1012  Federal  Build¬ 
ing. 

Los  Angeles,  Calif.;  Geological  Survey  Pub¬ 
lic  Inquiries  OfiBce,  7638  Federal  Building, 
300  North  Los  Angeles  Street. 

Santa  Barbara,  Calif.:  Geological  Survey  Dis¬ 
trict  Office,  214  Post  Office  Building,  836 
Anacapa  Street. 

San  Francisco,  Calif. :  Geological  Survey  Pub¬ 
lic  Inquiries  Office,  Room  504  Customhouse, 
556  Battery  Street. 

W.  T.  Pecora, 

Director,  Geological  Survey. 

I FR  Doc.71-2514  Filed  2-22-71;  10 : 17  am] 


DEPARTMENT  OF  AGRICULTURE 

OfRce  of  the  Secretary 

CONSUMER  AND  MARKETING 
SERVICE 

Organization  and  Delegations 

Pursuant  to  the  authority  contained 
in  5  U.S.C.  301  and  Reorganization  Plan 
No.  2  of  1953,  section  110c  of  Secretary’s 
order  dated  December  3,  1969  (34  F.R, 
19474),  as  amended  in  35  Fit.  19701  is 
further  amended  by  adding  three  new 
subparagraphs  (27,  28,  and  29),  which 
read  as  follows: 

(27)  Wheat  Research  and  Promotion 
Act  (Public  Law  91-430) . 

(28)  Plant  Variety  Protection  Act 
(Public  Law  91-577). 


(29)  Egg  Products  Inspection  Act 
(Public  Law  91-597). 

Done  at  Washington,  D.C.  this  17th 
day  of  Febi-uary  1971. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(PR  Doc.71-2412  Filed  2-22-71;8;46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  FDC-D-214;  NDA  10-240] 

LAKESIDE  LABORATORIES 

Pediatric  Piptal  With  Phenobarbital 

Drops;  Order  Withdrawing  Ap¬ 
proval  of  New-Drug  Application 

On  August  19,  1970,  there  was  pub¬ 
lished  in  the  Federal  Register,  35  F.R. 
13224,  a  Notice  of  Opportunity  for  Hear¬ 
ing  in  which  the  Commissioner  of  Food 
and  Drugs  proposed  to  issue  an  order 
under  the  provisions  of  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap¬ 
proval  of  new-drug  application  No.  10- 
240  for  Pediatric  Piptal  with  Phenobar¬ 
bital  Drops,  and  all  amendments  and 
supplements  thereto,  on  the  groimd  that 
there  is  a  lack  of  substantial  evidence 
that  the  drug  has  the  effect  it  purports 
or  is  represented  to  have  vmder  the  con¬ 
ditions  of  use  prescribe!!,  recommended, 
or  suggested  in  the  labeling. 

Lakeside  Laboratories,  a  division  of 
Colgate-Palmolive  Co.,  Milwaukee,  Wis¬ 
consin  53201,  holder  of  NDA  No.  10-240 
for  Pediatric  Piptal  with  Phenobarbital 
Drops,  on  September  17,  1970,  filed  a 
letter  requesting  a  hearing  pm-suant  to 
the  August  19,  1970,  publication. 

Submitted  with  the  letter  was  an  affi¬ 
davit  of  William  C.  Janssen,  M.D.,  the 
firm’s  Director  of  Clinical  Research  and 
Medical  Affairs,  supported  by  its  medical 
documentation,  and  a  statement  of  rea¬ 
sons  why  the  firm  contends  that  a  hear¬ 
ing  is  in  order. 

This  presentation  has  been  considered, 
and  the  Commissioner  of  Food  and  Drugs 
concludes  that  there  is  no  genuine  and 
substantial  issue  of  fact  requiring  a  hear¬ 
ing  and  that  the  legal  arguments  of¬ 
fered  are  insubstantial,  all  as  explained 
in  more  detail  below. 

Reasons  for  Withdrawal  of  Approval 

1.  The  Drug.  Pediatric  Piptal  with 
Phenobarbital  is  a  fixed  combination 
liquid  preparation  containing,  in  each 
milliliter,  6  milligrams  of  phenobarbital 
(a  sedative),  4  milligrams  of  piptal 
(pipenzolate  bromide,  an  anticholin¬ 
ergic),  and  20  percent  of  alcohol. 

It  is  recommended  for  use  to  alleviate 
“discomfort  and  restlessness  in  a  broad 
range  of  gastrointestinal  disorders’’;  to 
provide  “rapid  relief  of  pain  and  spasm 
in  pylorospasm,  spitting,  regurgitation, 
cardiospasm  and  colic.” 

The  recommended  dose  for  colic  is 
0.5  to  1  cc.  (16  drops)  on  a  15-minute 
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"self-demand  schedule”  and  for  func-  is  not  offered  for  anti-emetic  effective-  achieved  cannot  be  determined,  and  these 
tional  disorders  0.5  to  1  cc.  four  times  ness  in  the  United  States.  studies  are  without  predictive  value  for 

daily.  This  clear  lack  of  substantial  evidence  possible  results  in  other  infants. 

The  rationale  for  the  preparation  is  of  efficacy  led  to  the  current  U.S.  studies  The  investigators  reports  on  each  sub- 
that  it  provides  sedative  relief  accom-  which  appear  to  have  been  initiated  ject  provide  no  information  on  precise 
panied  by  anticholinergic  action  to  calm  early  in  1970  to  satisfy  the  criteria  for  diagnosis,  but,  rather,  list  primary  symp- 
the  gastrointestinal  tract.  adequate  and  well -controlled  clinical  in-  toms  such  as  "fussy,”  “gassy,”  and  “ex- 

2.  The  Clinical  Evidence  To  Support  vestigations.  Protocols  were  submitted  cessive  spitting.”  Particularly  in  infants. 
The  Claims  Of  Effectiveness.  Because  the  September  3,  1970,  and  interim  reports  further  information  and  more  detailed 
labeling  indications  for  use  are  extremely  and  statistical  analyses  were  submitted  diagnosis  is  essential  to  an  evaluation  of 
vague,  it  is  not  possible  to  determine  ex-  September  17,  1970.  Neither  study  meets  possible  drug  efficacy.  Without  this  infor- 
actly  what  the  Company  considers  to  be  the  criteria  for  adequate  and  well-  mation,  there  is  no  assurance  of  com- 
scientifically  supportable  indications,  controlled  clinical  trials.  parability  between  test  and  control 

This  is  admitted  in  the  Lakeside  submis-  The  aim  of  these  studies  was  to  eval-  groups,  in  terms  of  the  nature,  severity, 
Sion.  Spitting  and  regurgitation  in  in-  uate  the  contribution  made  by  each  com-  or  duration  of  the  conditions  involved, 
fancy  are  usually  painless  and  effortless  ponent  to  the  claimed  effectiveness  of  Although  both  protocols  indicate  dosage 
due  to  overfeeding  and  require  no  medi-  the  combination.  One  [Nathan]  involves  amounts  and  frequency  per  day,  no 
cation.  No  evidence  has  been  offered  to  a  comparison  of  the  combination  with  information  is  given  concerning  the  tim- 
support  the  claim  for  relief  of  pain  of  phenobarbital  alone;  the  other  [Gross-  ing  of  the  doses  in  relationship  to  each 
cardiospasm,  for  which  this  drug  would  man]  involves  a  comparison  of  the  com-  other,  nor  in  relationship  to  other  per- 
not  be  helpful.  bination  with  piptal  liquid  and  with  tinent  factors  such  as  feeding  or  vomit- 

The  medical  docmnentation  offered  placebo.  Lakeside  acknowledges  that  ing.  This  further  limits  the  ability  to  eval- 
concentrates  primarily  on  the  treatment  neither  study  is  complete.  Dr.  Grossman  uate  possible  drug  effects, 
of  colic  and  gastrointestinal  upset,  with  reported  that  insufficient  case  reports  are  Because  of  these  defects  in  protocol, 
a  variety  of  causes.  available,  in  his  study,  to  evaluate  pos-  incomplete  diagnostic  criteria  for  sub- 

The  literature  references  offered  by  sible  drug  efficacy  on  a  statistical  basis,  ject  selection,  unreliable  methods  of  ob- 
Lakeslde  for  consideration  by  the  NAS-  The  Nathan  study  has  produced  interim  serving  and  reporting  results,  and  the 
NRC  panel  were  evaluated  by  the  panel  reports  on  63  cases,  with  claimed  effec-  omission  of  essential  information  con- 


as  wholly  insufficient. 

When  notified  of  the  NAS-NRC  eval¬ 
uation,  -and  FDA’s  concurrence  in  it. 
Lakeside  submitted,  on  October  23.  1969, 
references  to  six  papers  in  the  literature. 
These  were  found  to  be  uncontrolled, 
nonblind,  studies,  none  of  which  was 
scientifically  conducted. 

The  procedural  and  interpretive  rules 
of  the  Agency  came  imder  attack  in  Oc¬ 
tober  1969,  and  the  legal  issues  involved 
were  not  resolved  until  May  8, 1970.  The 
Notice  of  Opportunity  for  Hearing  in 
this  proceeding  issued  August  19,  1970, 
The  notice  required  a  full-factual 
analysis  of  the  medical  data  on  which 
Lakeside  relies  to  support  its  claims  of 
effectiveness.  This  is  presented  in  Dr. 
Janssen’s  affidavit  and  exhibits.  Twelve 
published  and  xmpublished  reports  (in¬ 
cluding  the  six  previously  submitted) 
are  reviewed.  They  are  described  as  “re¬ 
lating  to  the  clinical  experience  with 
Pediatric  Piptal  with  Phenobarbital”, 
and  the  firm  acknowledges  that  none  of 
the  studies  was  adequate  or  controlled 
under  the  Agency’s  criteria  set  out  in 
21  CFR  130.12.  They  were  offered  only 
to  corroborate  two  studies  then  under¬ 
way,  under  Lakeside’s  sponsorship,  to 
satisfy  the  requirements  for  evidence  de¬ 
rived  from  adequate  and  well-controlled 
clinical  investigations. 

’The  six  reported  studies,  all  but  one 
conducted  abroad,  are  clinical  summaries 
with  little  relevance  to  the  issue  of  this 
drug's  effectiveness  for  the  conditions  for 
which  it  is  labeled.  One  study  involved 
a  German  product,  apparently  similar  to 
this  drug,  used  for  a  poorly  defined 
symptom  complex,  unbilical  colic,  and  for 


tiveness  in  only  53  percent  of  the  patients 
on  the  combination.  Fvirther,  no  compar¬ 
ison  is  being  made  in  that  study  to  deter¬ 
mine  whether  this  low  response  is  any 
better  than  placebo. 

The  protocols  for  these  studies  do  not 
(dearly  state  the  objectives  in  a  manner 
which  facilitates  evaluation  of  the  re¬ 
sults.  The  diagnostic  criterion  for  selec¬ 
tion  of  subjects  is  stated  as  those  “•  •  • 
who  are  experiencing  gastrointestinal 
upsets  which  in  the  experienced  judg¬ 
ment  of  the  investigator  would  be 
benefited  •  •  •’’  This  vague  description 
provides  no  meaningful  parameters 
within  which  results  can  be  appraised, 
and  injects  a  highly  subjective  element 
into  the  process  of  subject  selection.  The 
protocols  mention  certain  conditions 
which  would  “presumably”  be  included 
within  this  nonspecific  (»tegory.  Included 
are  a  variety  of  conditions,  such  as  sleep 
disturbances,  spitting,  regurgitation, 
feeding  disturbances,  flatulence,  and  fre¬ 
quent  stools.  These  conditions  are  non¬ 
specific  for  gastrointestinal  disturbances, 
and  are  often  the  harnfiess  result  of 
overfeeding,  and  suggest  a  need  for  cor¬ 
rection  of  external  factors  rather  than 
the  administration  of  medication. 

The  method  of  observing  and  re(X)rd- 
ing  results,  as  reflected  in  the  protocols 
and  interim  reports,  is  grossly  defective, 
and  precludes  meaningful  analysis.  The 
use  of  parents  as  observers  and  reporters 
of  results  raises  serious  questions  about 
the  uniformity  and  reliability  of  the  ob¬ 
servations.  The  “Mothers  Report  Form” 
asks  evaluation  of  symptoms  in  vague 
terms,  subject  to  varying  interpretation, 
such  as  “a  lot,  some,  or  none”  for  crying 


ceming  the  subjects  and  their  treatment 
regimen,  these  studies,  even  if  (iompleted, 
cannot  be  expected  to  yield  any  valid 
clinical  data. 

The  legal  objections  urged  by  Lake¬ 
side  have  been  resolved  in  Upjohn  Co. 
v.  Finch,  422  F.  2d  944  (C.A.  6,  1970) ; 
Pharmaceutical  Manufacturers  Assn.  v. 
Richardson,  Civ.  Action  3946  D.  Del.,  and 
Pfizer  V.  Richardson,  C.A.  2  Docket  No. 
35177.  The  contention  that  this  drug  is 
not  subject  to  efficacy  review  because  of 
a  1958  letter  in  which  FDA’s  Bureau  of 
Medicine  expressed  the  opinion  that  the 
drug  was  not  a  new  drug  when  labeled 
in  accord  with  the  effective  new-drug 
application  is  insubstantial.  All  such  let¬ 
ters  have  been  revoked,  the  issuance  of 
such  a  letter  did  not  nullify  the  then 
existing  new-drug  application,  and  all 
drugs  that  were  covered  by  new-drug  ap¬ 
plications  filed  at  any  time  between  1938 
and  1962  are  subject  to  efficacy  review 
imder  the  1962  Drug  Amendments. 

Therefore,  the  Commissioner,  pursu¬ 
ant  to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(e),  52 
Stat.  1053,  as  amended;  21  U.S.C.  355(e) ) 
and  under  authority  delegated  to  him 
(21  CFR  2.120) ,  finds  that,  on  the  basis 
of  new  information  before  him  with 
respect  to  Pediatric  Piptal  with  Pheno¬ 
barbital  Drops,  NDA  No.  10-240,  eval¬ 
uated  together  with  the  evidence  avail¬ 
able  to  him  when  the  application  was 
approved,  there  is  a  lack  of  substantial 
evidence,  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed,  recommended,  or  suggested  in 
the  labeling  thereof. 


vomiting.  Another  was  a  study  of  the  and  vomiting,  “good,  bad,  or  too  much” 
effect  of  Pediatric  Piptal  in  vomiting  in  for  sleeping.  Lay  parents  having  been 
infants  and  children.  The  U.S.  paper  in-  used  as  observers,  and  only  very  general 
eludes  only  brief  clinical  summaries  from  guidance  appearing  in  the  report  forms, 
which  no  valid  conclusions  can  be  drawn,  it  is  essential  that  more  information  be 
Three  studies  were  unpublished  reports  of  available  concerning  what  training  or 


For  the  foregoing  reasons,  approval 
of  new-drug  application  No.  10-240, 
and  all  amendments  and  supplements 
thereto,  is  withdrawn  effective  on  the 
date  of  the  signature  of  this  document. 


the  “(dinical  experience  of  university  preparation,  if  any,  was  given  these  Dated:  February  8,  1971. 


professors  in  Yugoslavia  to  support  regis-  parent-observers.  Without  this  informa- 
tration  for  Pediatric  Piptal  with  Pheno-  tion,  questions  of  possible  observer  bias 
barbital  in  Yugoslavia.”  Vomiting  again  and  reporting  errors  cannot  be  answered, 
was  the  condition  studied,  but  the  drug  the  level  and  nature  of  blinding  actually 


CTharle".  C,  Edwards, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.71-a309  Filed  a-22-71;8:45  am] 
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[DESI  4A] 

HYDROXYAMPHETAMINE 
HYDROBROMIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences-Na- 
tional  Research  Coimcil,  Drug  Efficacy 
Study  Group,  on  the  following  drug: 

Paredrine  Tablets,  containing  hydroxy- 
amphetamine  hydrobromide;  marketed 
by  Smith  Kline  and  French  Laboratories, 

1500  Spring  Garden  Street,  Philadelphia, 
Pennsylvania  19101  (NDA  0-004). 

The  drug  is  regarded  as  a  new  drug. 

The  effectiveness  classification  and 
marketing  status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  report,  as  well 
as  other  available  information,  and  con¬ 
cludes  that: 

1.  Hydroxyamphetamine  hydrobromide 
for  oral  administration  is  probably  ef¬ 
fective  for  the  indications  listed  in  the 
labeling  “Indications”  section  below. 

2.  The  drug  is  possibly  effective  for 
other  claimed  indications,  such  as  use 
in  carotid  sinus  syndrome. 

B.  Marketing  status.  1.  Those  indica¬ 
tions  for  which  the  drug  is  described  in 
paragraph  A  above  as  probably  effective 
may  continue  to  be  used  for  12  months, 
and  the  indications  described  as  possi¬ 
bly  effective  may  continue  to  be  used  for 
6  months,  following  the  date  of  this  pub¬ 
lication,  to  allow  additional  time  within 
which  holders  of  previously  approved 
applications  or  persofis  marketing  the 
drug  without  approval  may  obtain  and 
submit  in  a  supplemental  or  original 
new-drug  application  data  to  provide 
substantial  evidence  of  effectiveness.  To 
be  acceptable  for  consideration  in  sup¬ 
port  of  the  effectiveness  of  a  drug,  any 
such  data  must  be  previously  unsub¬ 
mitted,  well-organized,  and  Include  data 
from  adequate  and  well-controlled  tjlini- 
cal  investigations  (identified  for  ready 
review)  as  described  in  section  130.12(a) 
(5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8, 1970  (35  F.R. 
7250).  Carefully  conducted  and  docu¬ 
mented  clinical  studies  obtained  imder 
vmcontrolled  or  partially  controlled  situ¬ 
ations  are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective¬ 
ness,  but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
substantial  evidence  of  effectiveness  of 
the  drug  for  such  uses.  The  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  imdertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective¬ 
ness,  procedures  will  be  initiated  to  with¬ 
draw  approval  of  the  new-drug  applica¬ 


tion  for  the  drug,  pursuant  to  the  provi¬ 
sions  of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Ctosmetic  Act.  With¬ 
drawal  of  approval  of  the  application  will 
cause  any  such  drug  on  the  market  to 
be  a  new  drug  for  which  an  approval  is 
not  in  effect. 

3.  Within  60  days  after  publication 
hereof  in  the  Federal  Register,  the 
holder  of  any  approved  new-drug  appli¬ 
cation  for  such  drug  is  requested  to  sub¬ 
mit  a  supplement  to  his  application  to 
provide  for  revised  labeling  as  needed, 
which,  taking  into  accovmt  the  com¬ 
ments  of  the  Academy,  furnishes  ade¬ 
quate  information  for  safe  and  effective 
use  of  the  drug,  is  in  accord  with  the 
guidelines  for  imiform  labeling  published 
in  the  Federal  Register  of  February  6, 
1970  (21  CFR  3.74) ,  and  recommends  use 
of  the  drug  for  the  probably  effective 
indications  as  follows:  (The  possibly  ef¬ 
fective  indications  may  also  be  included 
for  6  months.) 

Indications 

1.  Postural  hypotension. 

2.  Heart  block. 

4.  After  60  days  following  publication 
hereof  in  the  Federal  Register,  any  such 
drug  on  the  market  without  an  approved 
new-drug  application  and  shipped  within 
the  jurisdiction  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  should  be  la¬ 
beled  in  accord  with  this  notice. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
by  request  to  the  Food  and  Drug  Admin¬ 
istration,  Press  Relations  Office  (C^ 
200),  200  C  Street  SW.,  Washington, 
D.C. 20204. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  4A,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Dryg  Admin¬ 
istration,  5600  Fishers  Lane,  Rockville, 
Maryland  20852 : 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100) ,  Bureau  of 
Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im¬ 
plementation  Project  Office  (BD-5),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 

Dated:  January  26, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.71-2400  FUed  2-22-71;8:45  am] 


[DESI  5504] 

[Docket  No.,  PDC-D-260;  NDA  No.  5-504 
et  al.] 

CERTAIN  SYMPATHOMIMETIC  DRUGS 
FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Levophed  Bltartrate  0.02  percent 
and  0.2  percent  Injections  containing 
levarterenol  bitartrate;  marketed  by 
Winthrop  Laboratories,  Division  of 
Sterling  Drug  Inc.,  90  Park  Avenue,  New 
York,  New  York  10016  (NDA  7-513) . 

2.  Vasoxyl  Injection  containing  meth- 
oxamine  hydrochloride;  marketed  by 
Burroughs  Wellcome  and  Co.  (USA) 
Inc.,  1  Scarsdale  Road,  Tuckahoe,  New 
York  10707  (NDA  6-772). 

3.  Vasoxyl  in  1  percent  Procaine  Hy¬ 
drochloride  Solution  containing  methox- 
amine  hydrochloride  and  procaine  hy¬ 
drochloride;  marketed  by  Burroughs 
Wellcome  and  Co.  (USA)  Inc.  (NDA 
7-238) . 

4.  Wyamine  Sulfate  Injection  con¬ 
taining  mephentermine  sulfate;  mar¬ 
keted  by  Wyeth  Laboratories,  Divisicm, 
American  Home  Products  Corp.,  Post 
Office  Box  8299,  Philadelphia,  Pennsyl¬ 
vania  19101  (NDA  8-248) . 

5.  Methedrine  Injection  containing 
methamphetamine  hydrochloride;  mar¬ 
keted  by  Burroughs  Wellcome  and  Co. 
(USA)  Inc.  (NDA  5-504) . 

6.  Desoxyn  Sterile  Solution  contain¬ 
ing  methamphetamine  hydrochloride; 
marketed  by  Abbott  Laboratories,  14th 
and  Sheridan  Road,  North  Chicago,  Illi¬ 
nois  60064  (NDA  6-017) . 

7.  Aramine  Injection  containing  met- 
araminol  bitartrate;  marketed  by  Merck 
Sharp  and  Dohme,  Division  of  Merck 
and  Co.,  West  Point,  Pennsylvania  19101 
(NDA  9-509) . 

8.  Drlnalfa  Injection  containing  meth¬ 
amphetamine  hydrochloride;  marketed 
by  E.  R.  Squibb  and  Sons,  Georges  Road, 
New  Brunswick,  New  Jersey  08903  (NDA 
5-757). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p) ) .  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re¬ 
quired  from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica¬ 
tions  and  supplements  to  previously 
approved  new-drug  applications  under 
conditions  described  In  this  announce¬ 
ment. 
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Levarterenol  Bitartrate;  Methoxamine 
Hydrochloride  With  or  Without 
Procaine  HydrociIloride;  Mephen- 
termine  Sulfate;  Methamphetamine 
Hydrochloride;  and  Metaraiunol  Bi¬ 
tartrate  Injections. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  These  drugs  are  effective  or  prob¬ 
ably  effective  for  the  indications  listed  in 
the  labeling  indications  section. 

2.  Levarterenol  bi tartrate  0.2  percent 
solution  is  probably  effective  for  use  in 
controlling  “shock-like  states”  resulting 
from  surgery,  trauma,  hemorrhage, 
pheochromocytomectomy,  ssnnpathec- 
tomy,  poliomyelitis,  spinal  anesthesia, 
myocardial  infarction,  septicemia,  blood 
transfusions,  and  drug  reactions  by 
restoration  and  maintenance  of  blood 
pressure. 

3.  Mephentermine  sulfate  is  probably 
effective  for  the  treatment  of  hypoten¬ 
sion  occurring  during  surgical  and  ob¬ 
stetrical  procedures  and  the  treatment 
of  shock  accompanying  myocardial 
infarction. 

4.  Methamphetamine  hydrochloride  is 
probably  effective  for  supporting,  restor¬ 
ing,  or  maintaining  blood  pressure  during 
operative  procedures  and  in  treating 
postoperative  vascular  collapse. 

5.  Metaraminol  bitartrate  is  probably 
effective  for  use  as  adjunctive  treatment 
of  hypotension  due  to  cardiogenic  shock 
and  septicemia. 

6.  Methoxamine  hydrochloride  with  or 
without  procaine  hydrochloride  lacks 
substantial  evidence  of  effectiveness  for 
the  treatment  of  shock  due  to  myocardial 
infarction  and  as  a  vasopressor  for  use 
in  poor  risk  candidates  for  emergency 
surgery. 

7.  Methamphetamine  hydrochloride 
lacks  substantial  evidence  of  effective¬ 
ness  as  a  vasopressor  for  use  in  respira¬ 
tory  stimulation  in  comatose  patients; 
and  postoperatively  to  relieve  nausea, 
vomiting,  and  vertigo. 

8.  The  drugs  listed  in  this  announce¬ 
ment  are  possibly  effective  for  their 
labeled  indications  other  than  those 
evaluated  above  (paragraphs  1  through 
7). 

B.  Form  of  drug.  These  sjmipathomi- 
metic  preparations  are  in  sterile  aqueous 
solution  form  suitable  for  parenteral 
administration. 

C.  Labeling  conditions.  1.  The  labels 
bear  the  statement  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription.” 

2.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  Their  labeling  bears  ade¬ 
quate  Information  for  safe  and  effective 
use  of  the  drugs  and  is  in  accord  with  the 
guidelines  for  tmiform  labeling  published 
in  the  Federal  Register  of  February  6, 
1970.  The  “Indications”  sections  are  as 
follows: 

Indications 

Levarterenol  hitartrate  0.02  percent 
injection.  As  an  adjunct  in  the  treatment 


frf  cardiac  arrest  and  profound  hypo¬ 
tension. 

Levarterenol  Intartrate  02  percent  in~ 
jection.  For  the  restoration  of  Mood 
pressure  in  controlling  certain  acute  hy¬ 
potensive  states  (e.g.,  pheochromocy¬ 
tomectomy,  sympathectomy,  poliomy¬ 
elitis,  spinal  anesthesia,  myocardial  in¬ 
farction,  septicemia,  blood  transfusions, 
and  drug  reactions)  and  may  be  useful 
for  this  same  purpose  in  controlling 
“shock-like  states”  resulting  from  surg¬ 
ery,  trauma,  hemorrhage,  pheochromo¬ 
cytomectomy,  sympathectomy,  poliomy¬ 
elitis,  spinal  anesthesia,  myocardial 
infarction,  septicemia,  blood  transfu¬ 
sions,  and  drug  reactions. 

Methoxamine  hydrochloride  injec~ 
tion.  A  vasopressor  for  supporting,  re¬ 
storing,  or  maintaining  blood  pressure 
during  anesthesia  (including  cyclopro¬ 
pane  anesthesia)  and  for  terminating 
some  episodes  of  paroxysmal  supraven¬ 
tricular  tachycardia. 

Methoxamine  hydrochloride  with  1 
percent  procaine  hydrochloride  injec¬ 
tion.  For  supporting,  restoring,  or  main¬ 
taining  blood  pressure  during  anesthesia 
(including  cyclopropane  anesthesia). 

Mephentermine  sulfate  injection. 
Treatment  of  hypotension  secondary  to 
ganglionic  blockade  and  that  occurring 
with  spinal  anesthesia. 

The  drug  may  be  used  as  an  emer¬ 
gency  measure  in  the  treatment  of  shock 
or  hypotension  in  the  presence  of  hem¬ 
orrhage  to  maintain  blood  pressure  imtil 
blood  or  blood  substitutes  become  avail¬ 
able. 

It  may  also  be  useful  in  the  treatment 
of  hypotension  occurring  diuing  surgical 
and  obstetrical  procedures  and  shock  ac¬ 
companying  myocardial  infarction. 

Methamphetamine  hydrochloride  in¬ 
jection.  Indicated  for  supporting,  restor¬ 
ing,  or  maintaining  blood  pressure  dur¬ 
ing  spinal,  regional  block,  or  intravenous 
barbiturate  anesthesia.  It  may  also  be 
useful  for_^this  purpose  during  operative 
procedures  when  other  types  of  anes¬ 
thetics  (except  cyclopropane)  are  used 
and  in  treating  postoperative  vascular 
collapse. 

Metaraminol  bitartrate  injection.  In¬ 
dicated  for  prevention  and  treatment  of 
the  acute  hypotensive  state  occuring 
with  spinal  anesthesia.  Adjunctive 
treatment  of  h3qx)tension  due  to  hemor¬ 
rhage:  reactions  to  medications;  surgical 
complications:  and  shock  associated  with 
brain  damage  due  to  trauma  or  tumor.  It 
may  also  be  useful  as  an  adjunct  in  the 
treatment  of  hypotension  due  to  cardio¬ 
genic  shock  and  septicemia. 

D.  Indications  permitted  during  ex¬ 
tended  period  for  obtaining  substantial 
evidence.  Those  indications  for  which  the 
drugs  are  referenced  in  paragraph  A 
above  as  probably  effective  are  included 
in  the  labeling  conditions  in  paragraph 
C  and  may  continue  to  be  used  for  12- 
months  following  the  date  of  this  publi¬ 
cation  to  allow  additional  time  within 
which  holders  of  previously  approved  ap¬ 
plications  or  persons  marketing  the  drug 
without  approval  may  obtain  and  sub¬ 
mit  to  the  Food  and  Drug  Administra¬ 
tion  data  to  provide  substantial  evidence 
of  effectiveness. 


Those  indications  for  which  the  drugs 
are  refefenc^  in  paragraph  A  above  as 
possibly  effective  (not  included  in  the 
labeling  conditions  in  paragraph  C)  may 
continue  to  be  used  for  6-months  fol¬ 
lowing  the  date  of  this  publication  to 
allow  additional  time  within  which  hold¬ 
ers  of  previously  approved  applications 
or  persons  marketing  the  drug  without 
approval  may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective¬ 
ness. 

To  be  acceptable  for  consideration  in 
supFMjrt  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  imsub- 
mitted,  well-organized,  and  include  data 
from  adequate  and  well-controlled  clini¬ 
cal  investigations  (identified  for  ready 
review)  as  described  in  section  130.12(a) 

(5)  of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical  stud¬ 
ies  obtained  under  uncontrolled  or  par¬ 
tially  controlled  situations  are  not  ac¬ 
ceptable  as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such  stud¬ 
ies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

E.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  condi¬ 
tions  described  in  F  and  G  of  this  an¬ 
nouncement  except  that  those  indica¬ 
tions  referenced  in  paragraph  D  may 
continue  to  be  used  as  described  therein. 

F.  Previously  approved  applications. 

1.  Each  holder  of  a  “deemed  approved” 
new-drug  application  (i.e.,  an  applica¬ 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962)  for 
such  drugs  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 
the  application  into  conformance  by  sub¬ 
mitting  supplements  containing: 

a.  Revised  labeling  as  needed  to  con¬ 
form  with  the  labeling  conditions  de¬ 
scribed  herein  for  the  drug,  and  complete 
current  container  labeling,  unless  re¬ 
cently  submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Such  supplements  should  be  sub¬ 
mitted  within  the  following  time  periods 
after  the  date  of  publication  of  this  an-» 
noimcement  in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  section  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9)  which  permit  certain  changes  to 
be  put  into  effect  at  the  earliest  possible 
time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
imtil  the  supplemental  applications  sub¬ 
mitted  in  accord  with  the  preceding  sub- 
paragraphs  1  and  2  are  acted  upon,  pro¬ 
vided  that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  this 
preparation  shipped  within  the  jurisdic¬ 
tion  of  the  Act  is  in  accord  with  the  label¬ 
ing  conditions  described  in  this  an¬ 
nouncement.  (It  may  continue  to  include 
the  indications  referenced  in  paragraph 
D  for  the  period  stated.) 
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G.  New  applications.  1.  Any  other  per¬ 
son  who  distributes  or  intends  to  dis¬ 
tribute  such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  refer¬ 
enced  under  paragraph  A  above,  should 
submit  a  new-drug  application  contain¬ 
ing  full  information  required  by  the  new- 
drug  application  form  PD-356H  (21  CFR 
130.4(c)).  Such  applications  should  in¬ 
clude  proposed  labeling  which  is  in  ac¬ 
cord  with  the  labeling  conditions  de¬ 
scribed  herein. 

2.  Distribution  of  any  such  prepara¬ 
tion  currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that; 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic¬ 
tion  of  the  Act  is  in  accord  with  the  label¬ 
ing  conditions  described  herein.  (It  may 
continue  to  include  the  indications  ref¬ 
erenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis¬ 
tributor  of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time  additional  Information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro¬ 
poses  to  issue  an  order  under  the  provi¬ 
sions  of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw¬ 
ing  approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective¬ 
ness  is  lacking  as  described  in  paragraph 
A  of  this  annovmcement.  An  order  with¬ 
drawing  approval  of  the  applications  will 
not  issue  if  such  applications  are  sup¬ 
plemented,  in  accord  with  this  notice, 
to  delete  such  indications.  Promulgation 
of  the  proposed  order  would  cause  any 
such  drug  for  human  use  offered  for  the 
indications  for  which  substantial  evi¬ 
dence  of  effectiveness  is  lacking,  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub¬ 
ject  to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  holders  of  any  such  applica¬ 
tions,  and  any  Interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega¬ 
tions  or  denials,  but  must  set  forth  spe¬ 
cific  facts  showing  that  there  is  a  genuine 


and  substantial  issue  of  fact  that  requires 
a  hearing,  together  with  a  well-organized 
and  full-fsu:tual  analysis  of  the  clinical 
and  other  investigational  data  the  ob¬ 
jector  is  prepared  to  prove  in  a  hearing. 
Any  data  submitted  in  response  to  this 
notice  must  be  previously  unsubmitted 
and  Include  data  from  adequate  and  well- 
controlled  clinical  investigations  (iden¬ 
tified  for  ready  review)  as  described  in 
section  130.12(a)  (5)  of  the  regulations 
published  in  the  Federal  Register  of  May 
8,  1970  (35  F.R.  7250).  CarefuUy  con¬ 
ducted  and  documented  clinical  studies 
obtained  under  uncontrolled  or  partially 
controlled  situations  are  not  acceptable 
as  a  sole  basis  for  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora¬ 
tive  support  of  efiBcacy  and  evidence  of 
safety.  If  a  hearing  is  requested  and  justi¬ 
fied  by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ¬ 
ten  notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

I.  Unapproved  use  or  form  of  drug.  If 
the  article  is  marketed  in  any  other 
form  or  is  labeled  or  advertised  for  use 
in  any  condition  other  than  those  pro¬ 
vided  for  in  this  announcement,  it  may 
be  regarded  as  an  unapproved  new  drug 
subject  to  regulatory  proceedings  imtil 
such  form  or  use  is  approved  in  a  new- 
drug  application,  or  is  otherwise  in  ac¬ 
cord  with  this  announcement. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro¬ 
priate  office  named  below. 

Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  5504,  directed  to  the  attention  of 
the  following  appropriate  office,  and 
addressed  (imless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Maryland  20852 : 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100) , 
Bvireau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-lOO),  Bureau 
of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number) :  Hearing  Clerk,  Office  of  Gen¬ 
eral  Council  (GC-1) ,  Room  6-62,  Parklawn. 
Requests  for  NAS-NRC  report:  ^ess  Rela¬ 
tions  Ofilce  (CE-200),  Food  and  Drug  Ad¬ 
ministration,  200  C  Street  SW.,  Washing¬ 
ton,  D.C.  20204. 

All  other  communications  regarding  this  an¬ 
nouncement:  Drug  Efficacy  Study  Imple¬ 
mentation  Project  Office  (BD-6),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Foods  and  Drugs  (21 
CFR  2.120). 

Dated:  January  26,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IPR  Doc.71-2401  Piled  2-22-71;  8: 46  am) 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

ACTING  AREA  DIRECTORS 
Designation  and  Delegation  of 
Authority 

Section  A.  Designation  of  Acting  Area 
Director.  Each  of  the  officials  appointed 
to  the  following  positions  is  designated  to 
serve  as  Acting  Area  Director  during  the 
absence  of,  or  vacancy  in  the  position  of, 
the  Area  Director,  with  all  the  powers, 
functions,  and  duties  redelegated  or  as¬ 
signed  to  the  Area  Directors:  Provided. 
That  no  official  is  authorized  to  serve  as 
Acting  Area  Director  unless  all  officials 
listed  before  him  in  this  designation  are 
imavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  The  Deputy  Area  Director. 

2.  The  Director,  Production  Division. 

3.  The  Director,  Housing  Services  and 
Property  Management  Division. 

4.  The  Area  Counsel. 

Sec.  B.  Delegations  of  authority.  1. 
Each  Area  Director  is  authorized  to  des¬ 
ignate  by  publication  in  the  Federal  Reg¬ 
ister.  and  in  lieu  hereof,  any  other  order 
of  Area  Office  officials,  including  officials 
in  positions  not  named  herein,  to  act  as 
Area  Director  during  his  absence. 

2.  Each  Regional  Administrator  is  au¬ 
thorized  to  designate  by  publication  in 
the  Federal  Register,  and  in  lieu  hereof, 
any  other  order  of  Area  Office  officials, 
including  officials  in  positions  not  named 
herein,  to  act  as  Area  Director  during  a 
vacancy  in  that  position. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  This  designation  and 
delegation  shall  be  effective  as  of  Octo¬ 
ber  1,  1970. 

George  Romney, 

Secretary  of  Housing  and 
Urban  Development. 

[PR  Doc.71-2453  Piled  2-22-71:8:50  am] 

DEPARTMENT  DF 
TRANSPDRTATIDN 

Federal  Railroad  Administration 

[PRA-Petltion-No.  24) 

SOUTHERN  RAILWAY  SYSTEM 

Petition  for  Relief  From  the  Require¬ 
ment  of  Initial  Terminal  Road  Train 

Air  Brake  Tests 

By  petition  filed  January  18,  1971,  the 
Southern  Railway  System  seeks  relief 
from  49  C.F.R.  §  232.12  so  as  to  omit  the 
interchange,  inspection  and  test,  pre¬ 
sently  required  when  trains  are  received 
in  interchange,  in  respect  to  a  run- 
through  train  moving  over  the  lines  of 
the  Southern,  and  the  Baltimore  and 
Ohio  Railroad  Co.  between  Atlanta,  Ga. 
and  Toledo,  Ohio,  with  interchange  at 
Cincinnati.  The  trains  are  operated 
intact  over  the  entire  route  with  no 
change  in  consist,  motive  power  or  ca- 
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boose.  The  movements  are  on  the  lines  of 
the  Southern  between  Cincinnati  and 
Atlanta,  and  on  the  lines  of  the  B&O 
between  Cincinnati  and  Toledo. 

The  petitioner  contends  that  a  reason¬ 
able  and  practicable  interpretation  of 
§  232.12  would  not  require  an  inter¬ 
change  inspection  and  test  in  Cincin¬ 
nati.  It  seeks  to  be  interpreted  to  this 
effect  but  in  the  alternative  it  asks  that 
the  special  rule  for  nm-through  trains 
recently  enacted,  applicable  only  to  cer¬ 
tain  carriers  and  certain  movements  in 
docket  FRA-Petition-No.  1.  et  aJ.  be 
made  applicable  to  the  run-through 
train  involved  in  the  instant  petition. 

Upon  consideration  of  the  record  and 
of  the  requirements  of  the  statute  per¬ 
taining  to  the  granting  of  a  hearing,  it 
is  hereby  determined  that  this  petition 
should  be  set  down  for  hearing  and  fur¬ 
ther  proceedings  thereon.  Accordingly,  it 
should  be,  and  it  is  hereby,  assigned  for 
hearing  on  March  16,  1971,  at  9:30  a.m., 
eastern  standard  time,  in  conference 
room  353,  57th  Street  (comer  of  Peach¬ 
tree  Street  and  Seventh  Street) ,  Atlanta, 
GA,  and  for  appropriate  proceedings 
thereon. 

Any  party  desiring  a  copy  of  the  peti¬ 
tion,  or  further  information,  should 
write  to  the  Docket  Clerk,  Office  of  Hear¬ 
ings  and  Proceedings,  Federal  Railroad 
Administration,  Washington,  D.C.,  and 
a  copy  or  additional  information  will  be 
furnished. 

Dated  this  17th  day  of  February  197> 
in  Washington,  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  and 
Proceedings,  and  Hearing 
Examiner. 

[PR  E>oc.71-2402  Filed  2  22-71;8;46  am] 


CIVIL  AERONAUTICS  BOARD 

TRANS  INTERNATIONAL  AIRLINES, 

INC.,  AND  AERONAVES  DE  MEX¬ 
ICO,  S.A. 

Notice  of  Proposed  Approval 

Joint  application  of  Trans  Interna¬ 
tional  Airlines,  Inc.,  and  Aeronaves  de 
Mexico,  S.A.  for  disclaimer  of  jurisdic¬ 
tion  or  approval  under  section  408  of  the 
Federal  Aviation  Act  of  1958,  as 
amended.  Docket  23074. 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  imdersigned 
intends  to  issue  the  attached  order  imder 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15 
days  from  the  date  of  this  notice  within 
which  to  file  comments  or  request  a 
hearing  with  respect  to  the  action  pro¬ 
posed  in  the  order. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  18, 1971. 

[seal]  a.  M.  Andrews, 

Director, 

Bureau  of  Operating  Rights. 


Order  of  Approval 
Issued  under  delegated  authority. 

Joint  application  of  Trans  International 
Airlines,  Inc.,  and  Aeronaves  de  Mexico,  S.A. 
for  disclaimer  of  jurisdiction  or  approval 
under  section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

By  application  filed  February  4,  1971,  as 
amended  February  9,  1971,  Trans  Interna¬ 
tional  Airlines,  Inc.  (TIA),  and  Aeronaves 
de  Mexico,  S.A.  (Aeronaves),  request  that 
the  Board  disclaim  jurisdiction  over,  or  In 
the  alternative,  approve  pursuant  to  section 
408  of  the  Federal  Aviation  Act  of  1958,  as 
amended,  (the  Act)  an  agreement  whereby 
TIA  will  dry-lease  to  Aeronaves  two  DC-8- 
63P  aircraft. 

TIA  Is  a  U.S.  supplemental  air  carrier. 
Aeronaves  holds  Board  authority  as  a  for¬ 
eign  air  carrier  and  engages  In  foreign  air 
transportation  of  persons,  property  and  mall 
between  points  in  Mexico  and  points  in  the 
United  States,  points  in  Mexico  and  points 
in  Europe,  via  points  in  the  United  States, 
and  between  points  In  Mexico  and  points 
in  the  Canada,  via  points  In  the  United 
States.^ 

According  to  the  applicants,  the  two  air¬ 
craft  are  needed  to  fulfill  Aeronaves’  In¬ 
creased  route  requirements.  It  is  contem¬ 
plated  that  one  of  the  aircraft  will  be 
utilized  on  a  scheduled  route  run  from 
Mexico  City  to  Montreal,  via  Miami  and  New 
York,  and  return:  and  the  other,  on  a  routing 
from  Mexico  City  to  Paris,  via  Miami  and 
Madrid,  and  retvun. 

The  agreement  involves  the  lease  of  two 
DC-8-63  aircraft.  Including  inflight  pas¬ 
senger  servicing  equipment  and  related  spare 
parts,  including  two  Quick  Engine  Changes, 
for  a  term  commencing  on  March  10,  1971, 
and  terminating  on  March  31,  1974.  Rental 
will  be  at  the  rate  of  $150,000  per  month 
for  each  aircraft,  $6,500  for  each  QEC,  and 
1.8  i>ercent  of  TIA’s  cost  for  the  spare  parts 
selected  by  Aeronaves. 

The  applicants  state  that  the  amounts 
paid  under  the  lease  are  not  In  any  way 
contingent  upon  the  revenues  generated  by 
the  leased  aircraft;  that  Aeronaves  will  have 
complete  and  exclusive  control  over  the  air¬ 
craft;  that  the  aircraft  will  be  flown  by 
Aeronaves’  crews;  and  that  all  costs  of  oper¬ 
ation,  including  fuel,  and  hull  and  liability 
Insurance  will  be  borne  by  Aeronaves. 

The  applicants  further  state  that  TIA’s 
lease  of  the  subject  aircraft  to  Aeronaves 
will  not  interefere  with  any  of  TIA’s  current 
or  projected  air  transportation  service  com¬ 
mitments  under  Its  military  or  commercial 
contracts;  that  the  lease  agreement  will  not 
result  In  control  of  an  air  carrier  engaged 
in  air  transportation,  nor  will  it  result  in 
creating  a  monopoly  or  tend  to  restrain  com¬ 
petition;  that  the  rental  will  be  of  benefit 
to  TIA  by  materially  assisting  TIA  in  im¬ 
proving  its  financial  condition;  and  that  the 
transaction  will  benefit  the  United  States 
with  respect  to  its  balance  of  payments 
problem. 

No  objections  to  the  application  or  requests 
for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  applica¬ 
tion  without  a  hearing  has  been  published 
in  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the 
day  following  the  date  of  such  publication, 
both  in  accordance  with  the  requirements 
of  section  408(b)  of  the  Act. 

Upon  consideration  of  the  application.  It 
is  concluded  that  the  lease  involves  a  sub- 


1  Order  69-2-47,  Jan.  10, 1969. 


Btantlal  part  of  the  properties  of  TIA*  and, 
therefore.  Is  subject  to  section  408  of  the 
Act.  However,  It  is  further  concluded  that 
the  transaction  does  not  affect  the  control 
of  an  air  carrier  directly  engaged  in  the 
operation  of  aircraft  in  air  transportation, 
does  not  result  in  creating  a  monopoly  and 
does  not  tend  to  restrain  competition.  Fur¬ 
thermore,  no  person  disclosing  a  substantial 
Interest  In  the  proceeding  Is  currently  re¬ 
questing  a  hearing,  and  it  is  concluded  that 
the  public  interest  does  not  require  a  hear¬ 
ing.  It  appears  that  the  lease  will  enable 
Aeronaves  to  expand  its  present  services 
without  depriving  TIA  of  aircraft  necessary 
to  meet  its  own  commitments.  In  addition, 
the  subject  lease  is  similar  to  other  leases 
approved  by  the  Board  and  raises  no  new 
issues  not  previously  considered  by  the 
Board.^  Under  all  of  the  clrciunstances,  it  is 
not  found  that  the  lease  transaction  will  be 
inconsistent  with  the  public  interest  or  that 
the  conditions  of  section  408  will  be  unful¬ 
filled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  regulations,  14  CFR 
385.13  and  385.3,  it  is  found  that  the  fore¬ 
going  transaction  should  be  approved  imder 
section  408(b)  of  the  Act  without  a  hearing; 
and  that  the  request  for  disclaimer  should 
be  dismissed.* 

Accordingly,  it  is  ordered.  That; 

1.  The  subject  lease  by  Aeronaves  of  two 
DC-8-63  aircraft  and  related  parts  and  spare 
engines  from  ’TIA  be  and  it  hereby  is  ap¬ 
proved;  and 

2.  To  the  extent  not  granted,  the  applica¬ 
tion  be  and  it  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Boardis 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  10  days  after  the  date  of 
service  of  this  order. 

’This  order  shall  be  effective  upon  issuance 
and  the  filing  of  such  petitions  shall  not 
stay  its  effectiveness. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-2436  Filed  2-22-71;8:48  am] 


[Docket  No.  9977] 

AIRLINES  MUTUAL  AID  PACT 
Notice  of  Prehearing  Conference 

Order  70-11-110,  November  23,  1970, 
remanded  the  above-entitled  case  to  the 
Examiner  for  further  evidentiary  hear¬ 
ing  in  accordance  with  the  views  ex¬ 
pressed  therein.  In  light  of  that  order, 
notice  is  hereby  given  that  a  prehearing 
conference  in  the  matter  is  assigned  to 
be  held  on  March  23,  1971,  at  10  a.m., 
e.s.t.,  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 


*  The  application  reveals  that  the  two  air¬ 
craft  constitute  in  excess  of  21  percent  of  the 
market  value  of  TIA’s  aircraft.  Thus,  on  the 
basis  of  existing  policy,  we  shall  dismiss  the 
application  to  the  extent  that  it  requests  a 
disclaimer  of  jurisdiction.  (Cf.  Braniff  Air¬ 
ways,  Inc. — Qantas  Airways,  Ltd.,  Order  70- 
11-140,  Nov.  27,  1970,  et  al.) 

“  See  e  g..  World  Airways,  Inc. — Pakistan 
International  Airlines  Corp.,  Order  70-9-62, 
Sept.  11, 1970. 

*  In  light  of  the  early  delivery  date  of  the 
aircraft  and  the  fact  that  the  action  herein 
is  governed  by  prior  Board  precedent  and 
policy,  this  order  will  be  made  effective  upon 
date  of  issuance  and  the  filing  of  any  peti¬ 
tion  for  review  shall  not  preclude  such  ac¬ 
tion  from  becoming  effective.  (14  CTR  385.6) 
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ton,  DC,  before  the  undersigned 
examiner. 

In  order  to  facilitate  the  conduct  of 
the  conference  the  Bureau  of  Operating 
Rights  is  asked  to  submit  to  the  Ex¬ 
aminer  and  all  parties,  on  or  before 
March  11,  1971,  (1)  a  proposed  state¬ 
ment  of  issues;  (2)  proposed  stipula¬ 
tions:  (3)  requests  for  information;  (4) 
a  statement  of  position;  and  (5)  pro¬ 
posed  procedural  dates. 

It  is  requested  that  the  statements  of 
position  of  all  other  parties  be  circulated 
on  or  before  March  17,  1971,  and  be  ac¬ 
companied  by  any  suggested  changes 
considered  necessary  to  the  material  sub¬ 
mitted  by  the  Bureau. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  17, 1971. 

[seal]  Arthur  S.  Present, 

Hearing  Examiner. 

[FTR  Doc.71-2437  Filed  2-22-71:8:48  am) 


[Docket  No.  22634] 

LEP  TRANSPORT,  LTD. 

(UNITED  KINGDOM) 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  March  16,  1971,  at  10  a.m.,  e.s.t., 
in  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  Report  of  Prehearing  Conference 
served  January  18,  1971,  and  all  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  17, 1971. 

[seal]  Edward  T.  Stodola, 

Hearing  Examiner. 

[FR  Doc.71-2438  Filed  2-22-71:8:48  am] 


[Docket  No.  22982] 

TRANSPORTE  AEREO  RIOPLATENSE, 
S.A.C.  e  I. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on 
March  9,  1971,  at  10  a.m.,  e.s.t.,  in  Room 
911,  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  DC, 
before  the  imdersigned  examiner. 

Dated  at  Washington,  D.C.,  February 
16,  1971. 

[seal]  Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 
[FR  Doc.71-2439  Filed  2-22-71;8:48  am] 


[Order  71-2-821 

UNAUTHORIZED  INDIRECT  AIR 
CARRIERS 

Order  Granting  Temporaiy  Relief  Re¬ 
garding  Household  Goods  Services 
for  the  Department  of  Defense 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  February  1971. 

At  the  request  of  the  Department  of 
Defense  (DOD),  the  Board,  by  Orders 
69-10-60,  October  13, 1969,  and  70-10-45, 
October  8,  1970,  granted  temporary  re¬ 
lief  from  provisions  of  the  Federal  Avia¬ 
tion  Act  of  1958  (the  Act)  to  permit  17 
unauthorized  indirect  air  carriers*  to 
transport  by  air  used  household  goods’ 
of  Department  of  Defense  personnel.  The 
relief  granted  will  expire  October  14, 
1971. 

By  letters,  dated  November  6,  1970,  the 
Department  of  the  Army  (acting  on  be¬ 
half  of  DOD)  states  that,  in  addition  to 
the  17  already  exempted  carriers,  it  now 
has  a  requirement  for  the  services  of 
eight  additional  unauthorized  indirect 
air  carriers  and  requests  that  those  eight 
carriers  be  similarly  relieved  from  the 
requirements  of  the  Act,  such  relief  to 
terminate  no  later  than  October  14, 1971. 
The  carriers  whose  services  are  requested 
by  DOD  are  listed  in  Appendix  A  below. 

In  view  of  the  foregoing  circumstances, 
the  Beard  finds  that  it  is  in  the  public 
interest  to  temporarily  relieve  from  the 
provisions  of  the  Act  those  carriers  whose 
services  have  been  requested  by  DOD  to 
transport  by  air  used  household  goods 
of  personnel  of  DOD.’ 


1  American  Ensign  Van  Service,  Inc.,  Asiatic 
Forwarders,  Inc.,  CTI — Container  Transport 
International,  Inc.,  Four  Winds  Forwarding, 
Inc.,  HC&D  Moving  &  Storage,  Imperial 
Household  Shipping  Co.,  Inc.,  International 
Sea  Van,  Inc.,  North  American  Van  Lines, 
Inc.,  Aero  Mayflower  Transit  Co.,  Inc.,  Allied 
Van  Lines,  Inc.,  Astron  Forwarding  Co., 
Davidson  Forwarding  Co.,  Fernstrom  Storage 
and  Van  Co.,  Home-Pack  Transport,  Inc., 
King  Van  Lhies,  Inc.,  Richardson  Transfer  & 
Storage  Co.,  Inc.,  and  Smyth  Worldwide 
Movers,  Inc. 

»The  term  "used  household  goods”  means 
personal  effects  (including  unaccompanied 
baggage)  and  property  used  or  to  be  used  in 
a  dwelling,  when  a  part  of  the  equipment  or 
the  supply  of  such  dwelling,  but  speciflcally 
excludes  (1)  furniture,  fixtures,  equipment, 
and  the  property  of  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish¬ 
ments,  when  a  part  of  the  stock,  equipment, 
or  supply  of  such  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish¬ 
ments,  and  (2)  objects  of  art  (other  than 
personal  effects) ,  displays  and  exhibits. 

•Five  of  the  eight  carriers  relieved  herein 
are  applicant  parties  to  the  Household  Goods 
Airfreight  Forwarder  Investigation,  Docket 
20812.  The  Board’s  action  herein  should  not 
be  construed  as  a  determination  of  the  final 
disposition  to  be  made  of  the  applications 
for  air  freight  forwarded  authority  filed  by 
the  carriers  relieved  by  this  order  or  as  an 
approval  of  control  and  interlocking  relation¬ 
ships  or  agreements  involving  the  carriers 
relieved  by  this  order,  or  their  affiliates. 


Accordingly,  it  is  ordered: 

1.  That  pursuant  to  sections  101(3) 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  the  persons  li  ed  in 
Appendix  A  are  hereby  relieved  fro.  the 
provisions  of  title  IV  and  section  610(a) 
(4)  of  the  Act  to  the  extent  necessary  to 
transport  by  air  used  household  goods 
of  personnel  of  DOD  upon  tender  by  that 
Department: 

2.  That  the  relief  granted  herein  shall 
expire  October  14,  1971,  unless  sooner 
terminated  by  the  Board; 

3.  That  this  order  may  be  amended 
or  revoked  at  any  time  in  the  discretion 
of  the  Board,  without  hearing;  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage¬ 
ment  and  Terminal  Service,  U.S.  Army, 
and  all  persons  listed  in  Appendix  A. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Appendix  A 

Air  Van  Lines,  Inc.,  135  Post  Road,  Anchorage, 
AK  99501. 

Burnham  Van  Service,  Inc.,  1636  Second  Ave¬ 
nue,  Box  1125,  Columbus,  GA  31902. 
Suddath  Van  Lines,  Inc.,  525  Stevens  Street, 
Post  Office  Box  6699,  Jacksonville,  FL  32205. 
United  Van  Lines,  Inc.,  No.  1  United  Drive, 
Fenton  Street,  St.  Louis  County.  MO  63026. 
Von  der  Ahe  Van  Lines,  Inc.,  600  Rudder 
Avenue,  Fenton,  MO  63026. 

Door  to  Door  International,  Inc.,  308  North¬ 
east  72d  Street,  Seattle,  WA  98115. 
Republic  Van  &  Storage  Co.,  Inc.,  Post  Office 
Box  8615,  9219  Harford  Road,  Baltimore, 
MD  21234. 

Trans-American  Van  Service,  Inc.,  7540  South 
Western  Avenue,  Chicago,  IL  60620. 

[FR  Doc.71-2440  Filed  2-22-71:8:49  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  8  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Administrator,  Oil  Import  Administra¬ 
tion. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-2462  Filed  2-22-71:8:51  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  8  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
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Service  Commission  authorizes  the  De¬ 
partment  of  Transportation,  Federal 
Aviation  Administration,  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Assistant 
Administrator  for  General  Aviation 
Affairs. 

’  United  States  Civil  Serv¬ 

ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-2464  Piled  2~22-71;8:51  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  En¬ 
vironmental  Protection  Agency  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Office  of  Congressional  Affairs. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-2460  Filed  2-22-71;8:50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignments 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Ehi- 
vironmental  Protection  Agency  to  fill  by 
noncareer  executive  assignments  in  the 
excepted  service  the  positions  of  Deputy 
General  Counsel,  Office  of  the  Adminis¬ 
trator;  and  Legislative  Counsel,  Office 
of  the  Administrator. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-2461  Filed  2-22-71:8:50  am] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  1 9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  Of¬ 
fice  of  Economic  Opportunity  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Direc¬ 
tor,  Human  Rights  Division,  Office  of 
the  General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-2463  Filed  2-22-71:8 iSM'am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  531] 

COMMON  CARRIER  SERVICES 
*  INFORMATION  ^ 

Domestic  Public  Ra^io  Services 
Applications  Accepted  for  Filing  ^ 

February  16,  1971. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre¬ 
ceding  the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  appli- 


1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found  to 
be  in  accordance  with  the  Commission’s 
rules,  regulations,  and  other  requirements. 

’The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Point-to-Polnt 
Microwave  Radio,  and  Local  Television  Trans¬ 
mission  Services  (Part  21  of  the  rules). 


cation;  or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub¬ 
sequent  applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  appli¬ 
cation  which  is  subsequently  amended  by 
a  major  change  will  be  considered  to  be 
a  newly  filed  application.  It  is  to  be  noted 
that  the  cutoff  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  below 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  CJommission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date, 
’The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 


Applications  Accepted  for  Piling 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 

I94-C2-P-(4)71 — Allegheny  Mobile  Communications  (KOA252),  C.P.  tor  additional  facili¬ 
ties  to  operate  on  frequencies  454.025,  454.075,  454.125,  and  454.175  MHz  at  a  new  location 
described  as  location  No.  4:  1411  Grandview  Avenue,  Pittsburgh,  PA. 

4182- C2-P-71 — Susquehanna  Mobile  Communications,  Inc.  (New),  C.P.  for  a  new  2-way 
station  to  be  located  at  916  Cumberland  Street,  Lebanon,  PA,  to  operate  on  frequency 
152.18  MHz. 

4183- C2-P-71 — ^The  Ohio  Telephone  Co.  (KQA768),  C.P.  to  relocate  facilities  operating  on 
frequency  454.40  MHz  at  location  No.  2  to;  100  Erieview  Plaza,  Cleveland,  OH,  and  replace 
transmitter  for  same. 

4229- C2-P-(2)71 — Southwestern  Bell  Telephone  Co.  (KKD291),  C.P.  for  additional  facili¬ 
ties  to  operate  on  frequencies  454.475  and  454.525  MHz  at  station  located  at  Keightly 
Drive  and  State  Highway  No.  10,  Little  Rock,  AR. 

4230- C2-P-(6)71 — Southwestern  Bell  Telephone  Co.  (KKE967),  C.P.  to  change  the  antenna 
system  and  relocate  facilities  operating  on  frequencies  152.51, 152.63,  152.72,  152.75,  152.78, 
and  152.81  MHz  to  2.5  miles  south  of  Sinton,  Tex. 

4231- C2-MP-71 — Airslgnal  International,  Inc.  (KIF650),  Modification  of  C.P.  to  relocate 
facilities  operating  on  frequency  35.58  MHz  to  the  top  of  Red  Mountain,  approximately 
2.5  miles  south  of  Birmingham,  Ala. 

4244- C2-P-71 — Loomis  Electronic  Protection,  Inc.  (New) ,  C.P.  for  a  new  1-way  station  to 
be  located  at  Fourth  and  Denali  Street,  Anchorage,  AK,  to  operate  on  frequency  152.24 
MHz. 

4245- C2-P-71 — Professional  Answering  Service  (New) ,  C.P.  for  a  new  2-way  station  to  be 
located  at  Butchers  Mill  Road.  Warren,  PA,  to  operate  on  frei^uency  152.060  MHz. 

4246- C2-MP-71 — ^RCC  of  Virginia,  Inc.  (KRS676) ,  Modification  of  C.P.  to  change  the  antenna 
system,  change  base  frequency  to  152.12  MHz  and  replace  transmitter.  Station  location; 
2215  Jefferson  Davis  Boulevard,  Fredericksburg,  VA. 

4247- C2-P-(4)71 — Electronic  Engineering  Co.  (KAF242),  C.P.  for  additional  facilities  on 
frequencies  454.100,  454.150,  454.200,  and  454.325  MHz  at  location  No.  2;  Ninth  and 
Pleasant,  Des  Moines,  lA. 

4256- C2-P-(4)71 — Contact  of  New  Mexico  (New),  C.P.  for  a  new  2-way  station  to  operate 
on  152.12  MHz  base  and  459.25  MHz  repeater  at  location  No.  1:  Davis  Peak,  7.6  miles 
southwest  of  Cloudcroft,  N.  Mex.;  to  operate  on  454.25  MHz  control  at  location  No.  2:  722 
New  York  Avenue,  Alamogordo,  NM,  and  to  operate  on  454.25  MHz  control  at  location  No. 
3 :  Comanche  Peak,  El  Paso,  Tex. 

4257- C2-P-71 — General  Communications,  Inc.  (KEC516) ,  C.P.  to  replace  transmitter  oper¬ 
ating  on  43.58  MHz  and  change  the  transmission  line  located  at  Sentinel  Heights  Road, 
Lafayette,  NY. 

4258- C2-P-(4)71 — Hawaiian  Telephone  Co.  (KUA216),  C.P.  to  change  the  antenna  system 
operating  on  152.51,  152.63,  152.69,  and  152.81  MHz  located  at  Puu  Papaa  Ridge,  2  miles 
northwest  of  Kailua,  Hawaii. 

4270-C2-P-(2)71 — The  Mountain  States  Telephone  &  Telegraph  Co.  (KAD934),  C.P.  to  re¬ 
place  transmitters  operating  on  152.69  and  152.75  MHz  located  at  4  miles  east -southeast 
of  Sterling,  Colo. 
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NOTICES 


(NONTELEPHONE)  — Continued 

(Informative:  Applicant  proposes  to  provide  the  television  signal  of  Station  KZAZ-TV 
of  Nogales,  Ariz.,  to  Douglas  Television  Co.,  Inc.,  in  Douglas,  Ariz.) 

4290- C1-P-71 — Garden  State  Micro  Relay,  Inc.  (KEM56),  CP.  to  power  split  frequencies 

6019.3,  6078.6,  and  6137.9  MHz  on  azimuth  168°00'  toward  a  new  point  of  communication 
in  Swainton,  N.J.  Location:  0.55  miles  west  of  Milmay,  N.J.,  at  latitude  39°26'20.5"  N., 
longitude  74'52'03''  W.  „ 

(Informative:  Applicant  proposes  to  provide  the  television  signals  of  Stations  WNEW-TV, 
WOR-TV,  and  WPIX  of  New  York  City  to  National  Cable  TV  Systems  in  the  area  of  Upper 
Township,  Cape  May,  N.J.,  known  as  Strathmere.) 

4291- C1-P-71 — Mountain  Microwave  Corp.  (KOB37),  C.P.  to  power  split  frequency  11,345 
MHz  on  azimuth  02'’46'.  Location:  Colorow  Hill,  2  miles  southwest  of  Golden,  Colo.,  at 
latitude  39°43'54''  N.,  longitude  105»14'58''  W. 

(Informative:  Applicant  proposes  to  relay  the  signal  of  KWGN-TV  of  Denver,  Colo., 
to  a  receive  point  at  Soderburg,  Colo.,  in  order  to  upgrade  the  signal  pickup  whicn  is 
presently  at  Soderburg.) 

4292- C1-MP-71 — ^New  York-Penn  Microwave  Corp.  (WDD67),  Modldcation  of  C.P.  to  change 
location  to  latitude  40"02'30''  N.,  longitude  75*14'24”  W.  in  Roxborough,  Pa.  Frequency 
5974.8  MHz  on  azimuth  346*13'  and  frequency  11,265  MHz  on  azimuth  165*34'. 

4293- C1-AL-71 — Teleview  Networks  (KOS62) ,  Consent  to  assignment  from:  Teleview 
Networks  Assignor,  to:  Wyoming  Microwave  Corp.  Assignee. 

4269-Cl-TC-(ll)-71 — Minnesota  Microwave,  Inc.  Involuntary  transfer  of  control  from 
Dynasonlcs,  Inc.  Transferor  to:  Paul  J.  Schmitt,  et  al.  Transferee.  Stations:  KAY61, 
Willmar,  Minn.;  KYC43,  Bralnerd,  Minn.;  KYC44,  Ben  Draper,  Minn.;  KYC45,  Beauty 
Lake,  Minn.;  KCM71,  East  Rockford,  Minn.;  KCM72,  Cold  Springs,  Minn.;  KCM73,  Little 
Falls,  Minn.;  KC74,  Benson,  Minn.;  KCM75,  Montevideo,  Minn.;  KZS97,  Morris,  Minn.; 
KOC70,  Elbow  Lake,  Minn. 

Major  Amendment 

7183-C1-P-68 — Western  Tele-Communications,  Inc.  (New) ,  Application  amended  to  change 
frequencies  to  5945.2  MHz  and  6004.5  MHz  toward  Nelson  Peak,  Utah,  on  azimuth  165*25'. 
Other  particulars  unchanged. 

580-C1-P-67 — Sierra  Microwave,  Inc.  (New),  Application  amended  to  (a)  change  station 
coordinates  to  latitude  38°24'55"  N.,  longitude  122°06'36”  W.;  and  (b)  change  azimuth 
toward  Newtown,  Calif.,  to  63*30'.  Station  location:  Mount  Vaca,  8  miles  northwest  of 
Vacanville,  Calif. 

(Informative:  Applicant  correcting  station  coordinates  to  agree  with  those  of  existing 
Station  KNM54,  Mount  Vaca,  licensed  to  Microwave  Communications  Corp.) 

The  following  renewal  applications  received  for  licenses  expiring  Feb.  1,  1971.  Term: 
Feb.  1, 1971,  to  Feb.  1, 1976. 

Superior  Communications  Co.,  Inc.  Teleview  Networks 

KAQ73— Virginia,  Minn.  KOS62— Red  Cloud’s  Lookout,  Wyo. 

KAQ74 — Kabetogama,  Minn. 

KAQ75— Gheen,  Minn. 

COMMUNICATION  SATELLITE  SERVICE 

81-CSG-R-71 — Communications  Satellite  Corp.  (WA24) ,  Renewal  of  developmental  license 
expiring  Feb.  17,  1971,  for  a  fixed  developmental  earth  station  at  Washington,  D.C.  Term: 
Feb.  17,  1971  to  Feb.  17, 1972. 

71-CSB-Rr-71 — ^Hughes  Aircraft  Co.  (KA26),  Renewal  of  developmental  license  expiring 
Mar.  1,  1971  for  a  fixed  developmental  earth  station  at  Hopper,  Ark.  Term:  Mar.  1,  1971  to 
Mar.  1,  1972. 

[FR  Doc.71-2365  Filed  2-22-71;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

MITSUI  O.S.K.  LINES  (PASSENGER) 
LTD.  ET  AL. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub¬ 
lic;  financial  responsibility  to  meet  lia¬ 
bility  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  Issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil¬ 
ity  Incurred  for  Death  or  Injury  to  Pas¬ 
sengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen¬ 
eral  Order  20,  as  amended  (46  CFR  540) : 

Mitsui  O.S.K.  Lines  (Passenger) ,  Ltd., 
and 

Mitsui  OSK  Lines,  Ltd., 
and/or 


Japan  Industrial  Floating  Fair  Association, 
3-3,  5-chome,  Akasaka,  Mlnatoku,  Tokyo, 
Japan. 

Dated:  February  18,  1971. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.71-2443  Filed  2-22-71:8:49  am] 


MITSUI  O.S.K.  LINES  (PASSENGER), 
LTD.  ET  AL. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protectl#n  of  the  pub¬ 
lic;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifi¬ 
cation  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi¬ 
sions  of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 


Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Mitsui  O.S.K.  Lines  (Passenger) ,  Ltd., 
and 

Mitsui  OSK  Unes,  Ltd., 
and/or 

Japan  Industrial  Floating  Fair  Association, 
3-3,  5-chome,  Akasaka,  Mlnatoku,  Tokyo, 
Japan. 

»  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-2444  Filed  2-22-71;8:49  am] 


[Docket  No.  71-15] 

[Independent  Ocean  I^elght  Forwarder 
License  No.  35] 

INTERNATIONAL  SHIPPING  CO.  OF 
NEW  YORK  ET  AL. 

Order  of  Investigation  and  Hearing 

Harry  Kaufman  doing  business  as  In¬ 
ternational  Shipping  Co.  of  New  York 
was  issued  Independent  Ocean  Freight 
Forwarder  License  No.  35  by  the  Federal 
Maritime  Commission  on  August  19, 
1964.  It  has  come  to  the  attention  of  the 
Commission  that  Harry  Kaufman  on  or 
about  January  1,  1969,  entered  into  a 
contract  selling  the  forwarding  busi¬ 
ness  of  Harry  Kaufman  doing  business 
as  International  Shipping  Co.  of  New 
York  (Independent  Ocean  Freight  For¬ 
warder  License  No.  35)  to  Mr.  Irving 
Betheil.  It  further  appears  that  on  or 
after  January  1,  1969,  the  freight  for¬ 
warding  business  of  Mr.  Kaufman  was 
transferred  to  Mr.  Irving  Betheil  and/or 
his  son,  Stephen  M.  Betheil,  without 
notification  to  the  Commission  as  re¬ 
quired  by  §  510.5(c)  of  Commission  Gen¬ 
eral  Order  4  and  without  prior  approval 
of  the  Commission  as  required  by  §  510.8 
(d)  of  Commission  General  Order  4. 

It  further  appears  that  Harry  Kauf¬ 
man  permitted  his  license  or  name  to 
be  used  by  Mr.  Irving  Betheil  and/or 
Stephen  M.  Betheil,  persons  not  em¬ 
ployed  by  him,  for  the  performance  of 
freight  forwarding  services  in  violation 
of  §  510.23(a)  of  Commission  General 
Order  4.  It  further  appears  that  Harry 
Kaufman  accepted  employment  with 
and  performed  forwarding  services  on 
export  shipments  in  association  with 
laMg  Betheil,  whose  grandfather  rights 
4^^an  independent  ocean  freight  for- 
I'^'warder  were  revoked  by  the  Federal 
Maritime  Commission  on  June  9,  1964, 
and  that  he  further  permitted  Irving 
Betheil  to  participate  in  the  control  or 
direction  of  his  freight  forwarder  busi¬ 
ness,  in  violation  of  §  510.23(b)  of  Com¬ 
mission  General  Order  4. 

It  further  appears  that  Irving  Betheil 
and  Stephen  M.  Betheil,  in  carrying  on 
the  business  of  forwarding  since  Janu¬ 
ary  1,  1969,  without  a  license  issued  by 
the  Federal  Maritime  Commission,  vio¬ 
lated  §  510.3(a)  of  Commission  General 
Order  4  and  Section  44  of  the  Shipping 
Act,  1916. 

Now  therefore,  it  is  ordered.  Pursuant 
to  sections  22  and  44  of  the  Shipping  Act, 
1916  (46  U.S.C.  821,  841(b) ) ,  that  a  pro¬ 
ceeding  is  hereby  instituted  to  determine 
whether: 
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1.  Harry  Kaufman,  in  failing  to  notify 
the  Commission  of  the  change  in  own¬ 
ership  of  Harry  Kaufman  doing  business 
as  International  Shipping  Co.  of  New 
York  (Independent  Ocean  Freight  For¬ 
warder  License  No.  35) ,  and  transferring 
such  business  and  license  without  secur¬ 
ing  prior  approval  of  the  Commission, 
violated  §§  510.5(c)  and  510.8(d)  of 
Commission  General  Order  4. 

2.  Harry  Kaufman,  in  permitting  Irv¬ 
ing  and/or  Stephen  M.  Betheil  to  use 
International’s  name  and  License  No. 

35  after  January  1,  1969,  violated 

§  510.23(a)  of  the  Commission’s  General 
Order  4. 

3.  Harry  Kaufman,  in  accepting  em¬ 
ployment  W'ith  Irving  Betheil,  and  per¬ 
mitting  Irving  Betheil  to  control  and  di¬ 
rect  the  business  of  International,  after 
the  freight  forwarder  rights  of  Irving 
Betheil  had  been  revoked,  has  violated 
§  510.23(b)  of  General  Order  4. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  determine  whether  because  of 
the  foregoing  violations  Federal  Mari¬ 
time  Commission  Independent  Ocean 
Freight  Forwarder  License  No.  35,  issued 
to  Harry  Kaufman,  doing  business  is  In¬ 
ternational  Shippers  Co.  of  New  York, 
should  be  revoked. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  determine  whether  Irving  Bet¬ 
heil,  in  carrying  on  the  business  of 
forwarding  without  a  license  from  the 
Federal  Maritime  Commission  after  Jan¬ 
uary  1,  1969,  has  violated  §  510.3(a)  of 
General  Order  4  and  section  44  of  the 
Shipping  Act,  1916. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  determine  whether  Stephen  M. 
Betheil,  in  carrying  on  the  business  of 
forwarding  without  a  license  from  the 
Federal  Maritime  Commission  after 
January  1,  1969,  has  violated  §  510.3(a) 
of  General  Order  4  and  section  44  of  the 
Shipping  Act,  1916. 

It  is  further  ordered.  That  Harry 
Kaufman,  doing  business  as  Interna¬ 
tional  Shippers  Co.  of  New  York,  Irv¬ 
ing  Betheil,  and  Stephen  M.  Betheil  be 
named  respondents  in  this  proceeding 
and  that  the  matter  be  assigned  for 
hearing  before  an  examiner  of  the  Com¬ 
mission’s  Office  of  Hearing  Examiners 
at  a  date  and  place  to  be  announced  by 
the  presiding  examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  of  the  order  and 
Notice  of  Hearing  be  served  upon  re¬ 
spondents. 

It  is  further  ordered.  That  any  per¬ 
son,  other  than  respondents,  who  desires 
to  become  a  party  to  this  proceeding 
and  participate  therein  shall  file  a  peti¬ 
tion  to  intervene  with  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  with  copies  to  re¬ 
spondents. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  includ- 
,  ing  notice  of  time  and  place  of  hearing 


or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

tSEALl  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-2445  Filed  2-22-71:8:49  am] 

INDIA,  PAKISTAN,  CEYLON  AND 
BURMA  OUTWARD  FREIGHT  CON¬ 
FERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 

46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

William  L.  Hamm,  General  Secretary,  The 

India,  Pakistan,  Ceylon  and  Burma  Out¬ 
ward  Frleght  Conference,  25  Broadway,  New 

York,  NY  10004. 

Agreement  No.  7690-13,  among  the 
member  lines  of  the  India,  Pakistan, 
Ceylon  and  Burma  Outward  Freight  Con¬ 
ference,  will  modify  the  basic  conference 
agreement  by  adding  a  new  paragraph 
(j)  to  Clause  12  thereof  which  provides 
that  every  application  for  conference 
membership  shall  be  accompanied  by 
agreement  to  pay  into  the  conference 
fimds  a  nonreimbursable  admission  fee 
of  $5,000. 

Dated:  February  18,  1971. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-2446  Filed  2-22-71;8:49  am] 


CALCUTTA,  EAST  COAST  OF  INDIA 
AND  EAST  PAKISTAN/U.S.A.  CON¬ 
FERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimination 
or  unfairness  wdth  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

william  L.  Hamm,  General  Secretary,  Cal¬ 
cutta,  East  Coast  of  India  and  East 
Paklstan/U.S.A.  (3onIerence,  25  Broadway, 
New  York,  NY  10004. 

Agreement  No.  8650-6,  among  the 
member  lines  of  the  Calcutta,  East  Coast 
of  India  and  East  Pakistan/U.S.A.  Con¬ 
ference,  w'ill  modify  the  basic  conference 
agreement  by  adding  a  new  paragraph  to 
Clause  4  thereof  which  provides  that 
every  application  for  conference  mem¬ 
bership  shall  be  accompanied  by  agree¬ 
ment  to  pay  into  the  conference  funds 
a  nonreimbursable  admission  fee  of 
$5,000. 

Dated:  February  18. 1971. 

By  order  of  the  Federal  Maritime  Com-  • 
mission. 

Francis  C  Hurney, 
Secretary. 

[FR  Doc.71-2447  Filed  2-22-71:8:49  am] 


NEW  YORK  FREIGHT  BUREAU 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
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amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofiQce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  imfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  Warren,  Esq.,  1100  Connecticut 

Avenue  NW.,  Washington,  E>C  20036. 

Agreement  No.  5700-11  is  a  modifica¬ 
tion  of  the  New  York  Freight  Bureau’s 
basic  agreement  which  has  been  filed  in 
an  effort  to  comply  with  the  Federal 
Maritime  Commission’s  requirements 
concerning  Self-Policing  Systems,  (gen¬ 
eral  Order  7  (Revised)  as  published  in 
the  Federal  Register  of  October  28, 
1970  (35  F.R.  16679). 

Dated:  February  18,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.71-2448  Piled  2-22-71:8:49  am] 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  (HONG  KONG) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 


publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrim¬ 
ination  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circiunstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  Warren,  Esq.,  1100  Connecticut 

Avenue  NW.,  Washington,  E>C,  20036. 

Agreement  No.  14-31  is  a  modification 
of  the  Trans-Pacific  Freight  Confer¬ 
ence’s  (Hong  Kong)  basic  agreement 
which  has  been  filed  in  an  effort  to 
comply  with  the  Federal  Maritime  Com¬ 
mission’s  requirements  concerning  Self- 
Policing  Systems,  General  Order  7  (Re¬ 
vised)  as  published  in  the  Federal 
Register  of  October  28,  1970  (35  F.R. 
16679). 

Dated:  February  18, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.71-2449  Piled  2-22-71:8:49  am] 


U.S.  ATLANTIC  AND  GULF-HAITI 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agreement 
at  the  Field  Offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran¬ 
cisco,  Calif.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 


stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

H.  T.  Schoonebeek,  Vice  Chairman,  United 
States  Atlantic  and  Gulf-Haiti  Conference, 

11  Broadway,  New  York,  NY  10004. 

Agreement  No.  8120-11,  among  the 
member  lines  of  the  United  States  Atlan¬ 
tic  and  Gulf-Haiti  Conference,  modifies 
the  conference  self-policing  provisions 
pursuant  to  General  Order  7  (Revised) 
by  canceling  the  existing  Articles  15 
through  18  and  substituting  therefore 
new  Articles  15  through  19. 

Dated:  February  18,  1971, 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.71-2450  Piled  2-22-71:8:49  am] 

U.S.  ATLANTIC  &  GULF-SANTO 
DOMINGO  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763- 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fed¬ 
eral  Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  T.  Schoonebeek,  Vice  Chairman,  United 
States  Atlantic  &  Gnlf-Santo  Domingo 
Conference.  11  Broadway,  New  York,  NY 
10004. 

Agreement  No.  6080-18,  among  the 
member  lines  of  the  United  States  Atlan¬ 
tic  &  Gulf-Santo  Domingo  Conference, 
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modifies  the  conference  self-policing 
provisions  pursuant  to  General  Order  7 
(Revised)  by  canceling  the  existing  Arti¬ 
cles  18  through  23  and  substituting 
therefor  new  Articles  18  through  21. 

Dated;  February  18, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.71-2451  Piled  2-22-71;8:50  am] 


WEST  COAST  OF  INDIA  AND 

PAKISTAN/U.S.A.  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the- 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

william  L.  Hamm,  General  Secretary,  West 

Coast  of  India  and  Paklstan/U.S.A.  Con¬ 
ference,  25  Broadway,  New  York,  NT  10004. 

Agreement  No.  8040-8.  among  the 
member  lines  of  the  West  Coast  of  India 
and  Pakistan/U.S.A.  Conference,  will 
modify  the  basic  conference  agreement 
by  adding  a  new  paragraph  to  Clause  9 
thereof  which  provides  that  every  appli¬ 
cation  for  conference  membership  shaU 
be  accompanied  by  agreement  to  pay  into 
the  conference  funds  a  nonreimbursable 
at^ssion  fee  of  $5,000. 

Dated.  February  18, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-2452  Piled  2-22-71;8:50  am] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2179] 

CALIFORNIA 

Notice  of  Additional  Land 
Withdrawal 

February  17,  1971. 

In  the  matter  of  Merced  Irrigation 
District. 

Conformable  to  the  provisions  of  sec¬ 
tion  24  of  the  Act  of  June  10,  1920,  as 
amended,  this  Commission  by  formal 
notice  of  land  withdrawal  dated  June  27, 
1963,  gave  notice  of  the  reservation  of 
approximately  5,862.80  acres  of  U.S. 
lands  pursuant  to  the  filing  on  Febru¬ 
ary  21,  1963,  of  a  completed  application 
for  license  (major)  by  Merced  Irriga¬ 
tion  District  of  Merced,  Calif.,  for 
Project  No.  2179. 

On  July  24, 1970,  and  December  7, 1970, 
Merced  Irrigation  District  filed  an  appli¬ 
cation  for  amendment  of  license  (major) 
and  a  supplemental  revision,  respectively, 
in  compliance  with  Article  35  of  its 
license  (major).  This  application  modi¬ 
fies  the  project  boundary  to  embrace 
additional  U.S.  lands. 

Therefore,  in  accordance  with  the  pro¬ 
visions  of  Section  24  of  the  Act  of  June  10, 
1920,  as  amended,  notice  is  hereby  given 
that  the  lands  hereinafter  described 
insofar  as  title  thereto  remains  in  the 
United  States,  are  included  in  power 
Project  No.  2179  and  are  from  the  date 
of  the  filing  of  said  application  and  sup¬ 
plemental  revision,  reserved  from  entry, 
location  or  other  disposal  imder  the  laws 
of  the  United  States  until  otherwise 
directed  by  this  Commission  or  by 
Congress. 

Mount  Diablo  Meridian,  California 

Those  portions  of  the  following  de¬ 
scribed  subdivisions  lying  within  the 
project  boundary  as  shown  upon  map 
Exhibit  K,  sheets  2,  4,  5,  7,  8,  10,  12,  and 
12A  through  16  of  17  (FPC  Nos.  2179-99, 
-101,  -102,  -104,  -105,  -107,  -109,  and 
-110  through  -114,  respectively)  filed 
July  24,  1970,  and  map  Exhibit  K,  sheets 
1,  3,  6,  9, 11,  and  17  of  17  (FPC  Nos.  2179- 
116  through  -121,  respectively)  filed 
December  7,  1970. 

T.  3  S.,  R.  15  E., 

Sec.  16 ,  NW  1/4  NE  »4 ,  SE  <4  NE  V4 ; 

Sec.  24,  SE»4SW>4NE>4,  SE»ANEV4,  SW‘4 
NWVi: 

Sec.  25,  NEViNE'ANEVi.  ' 

T.  5  S.,  R.  15  E., 

Sec.  2.  lot  1; 

Sec.  3,  lot  2. 

T  3  S  R  16  E 

secls,  Nwy4Nwy4,  Nwviswvi,  swi/4SE'/4: 
Sec.  6,  lots  1  and  2,  SVgNEi^,  E'/jSWVi 
swy;,NEV4SEi4: 

Sec.  17,  NEy4NW!4: 

Sec.  19,SW>4SE>4: 

Sec.  20,  NW>4SWy4NEV4,  NE^^NW^^; 

Sec.  21,  lot  1; 

Sec.  22,  SyaNE(4SW»4,  Sy2SE‘^SE^^; 

Sec.  23,  SW(4SW«4SW>4; 

Sec.  26,Nwy4Nwy4: 

Sec.  30,  NW«4NW(4NW‘4: 

Sec.  35,  NE^^NEy4SE^^■, 

Sec.  36,  xmpatented  portion  of  S’/a  of  lot  7. 
T.  4  S.,  R.  17  E., 

Sec.  4,W^^SE^^SE'^; 


Sec.  5,  swy4NE»4SW»A,  SEy4SE«4: 

Sec.  6,  lot  11,  EJ/a  of  lot  15,  lot  17,  lot  21; 

Sec.  9,  mineral  lot  No.  38; 

Sec.  11,SE%NW(4. 

The  area  of  U.S.  lands  reserved  pursu¬ 
ant  to  the  filing  of  this  application  is 
approximately  350.75  acres,  of  which 
approximately  214.38  acres  have  here¬ 
tofore  been  reserved  for  power  purposes 
under  Projects  Nos.  88  or  802,  Power  Site 
Reserves  Nos.  204,  328,  472,  752,  or  Power 
Site  Classifications  Nos.  267  or  426. 

Copies  of  the  aforementiioned  project 
map  exhibits  have  been  transmitted  to 
the  Bureau  of  Land  Management, 
Geological  Survey  and  the  Pish  and  Wild¬ 
life  Service. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[PR  Doc.71-2411  Filed  2-22-71;8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regulations; 
Temporary  Regulation  F-851 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  Federal  Government  in  an  electric 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Ser/ices 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretazy  of 
Defense  to  represent  the  consumer  in¬ 
terests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Florida 
Public  Service  Commission  in  a  proceed¬ 
ing  (Docket  No.  70532-EU)  involving 
the  application  of  Tampa  Electric  Co. 
for  increased  rates. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration,  and, 
further,  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:  February  16,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FR  Doc.71-2397  Filed  2-22-71;8:45  am] 


[Federal  Property  Management  Regulations; 
Temporary  Regulation  F-86 1 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
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Federal  Government  in  an  electric  rate 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949, 63  Stat.  377,  as  amended,  par¬ 
ticularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Louisi¬ 
ana  Public  Service  Commission  in  a  pro¬ 
ceeding  (Docket  No.  10810)  involving  the 
application  of  Central  Louisiana  Electric 
Co.  for  increased  rates. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  offi¬ 
cial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Dated;  February  16,  1971. 

Robert  L.  Kunzig, 

Administrator  of  General  Services. 

[R  Doc.71-2398  Piled  2-22-71:8:45  am] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
POLAND 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

February  18,  1971. 

On  March  15,  1967,  the  U.S.  Govern¬ 
ment,  in  furtherance  of  the  objectives  of, 
and  imder  the  teims  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com¬ 
prehensive  bilateral  agreement  with  the 
Government  of  the  Polish  People’s  Re¬ 
public  concerning  exports  of  cotton  tex¬ 
tiles  from  Poland  to  the  United  States. 
Under  this  agreement  the  Polish  Peo¬ 
ple’s  Republic  has  undertaken  to  limit 
its  exports  to  the  United  States  of  certain 
cotton  textiles  and  cotton  textile  prod¬ 
ucts  to  specified  annual  amounts.  On 
February  25,  1970,  the  two  Governments 
exchanged  notes  amending  the  bilateral 
agreement  of  March  15,  1967.  Among  the 
provisions  of  the  amended  agreement  are 
those  applying  specific  export  limitations 
to  Categories  19,  26  (including  a  sub¬ 
limit  on  duck  fabric) ,  28, 42, 43, 46, 53, 60, 
and  62,  for  the  second  amended  agree¬ 
ment  year  beginning  March  1,  1971. 

There  is  published  below  a  letter  of 
February  17, 1971,  from  the  Chairman  of 
the  President’s  Cabinet  Textile  Advi¬ 
sory  Committee  to  the  Commissioner  of 


Customs,  directing  that  the  amounts  of 
cotton  textiles  and  cotton  textile  prod¬ 
ucts  in  Categories  19,  26,  28,  42,  43,  46, 
53,  60,  and  62,  produced  or  manufactured 
in  Poland  which  may  be  entered  or  with¬ 
drawn  from  warehouse  for  consumption 
in  the  United  States  for  the  12-month 
period  beginning  on  March  1,  1971,  and 
extending  through  February  29,  1972,  be 
limited  to  certain  designated  levels.  This 
letter  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement  but 
are  designed  to  assist  only  In  the  im¬ 
plementation  of  certain  of  its  provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

The  Secretary  of  Commerce 

PRESIDENT'S  CABINET  TEXTILE  ADVISORY 
COMMITTEE 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20226. 

February  17,  1971. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
March  15,  1967,  as  amended,  between  the 
Governments  of  the  United  States  and  Po¬ 
land,  and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11052  of  Septem¬ 
ber  28,  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1965,  you  are  directed  to 
prohibit,  effective  March  1,  1971,  and  for  the 
12-month  period  extending  through  Febru¬ 
ary  29,  1972,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware¬ 
house  for  consumption,  of  cotton  textiles  and 
cotton  textile  products  produced  or  manu¬ 
factured  in  Poland  in  excess  of  the  following 
12-month  levels  of  restraint: 


12-month 
level  of 

Category  restraint 

19 _ '..-square  yards..  1, 050, 000 

26  . . do‘...  1,260,000 

28 _ pieces _  288,750 

42  _ dozen _  31,500 

43  _ do _  63,000 

46  . do _  5,  250 

53 _ do _  3,150 

60  . do _  16,409 

62 _ pounds..  178,500 


iQf  this  amount,  not  more  than  157,500 
square  yards  may  be  in  duck,  T.S.U.S.A.  Nos. : 

320.. . 01  through  04,  06,  08 

321.. .01  through  04,  06,  08 

322. _ 01  through  04,  06,  08 

326..  .01  through  04,  06,  08 

327.. . 01  through  04,  06,  08 

328. . .01  through  04,  06,  08 

In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  cotton  textile  products  in 
Categories  19,  26,  28,  42,  43,  46,  53,  60,  and 
62,  produced  or  manufactured  in  Poland  and 
which  have  been  exported  to  the  United 
States  from  Poland  prior  to  March  1,  1971, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
March  1,  1970,  through  February  28,  1971. 
In  the  event  that  the  levels  of  restraint 
established  for  such  goods  for  that  period 
have  been  exhausted  by  previous  entries  such 
goods  shall  be  subject  to  the  directives  set 
forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro¬ 


visions  of  the  bilateral  agreement  of  March 
15,  1967,  as  amended,  between  the  Govern¬ 
ments  of  the  United  States  and  Poland  which 
provides  in  part  that  within  the  aggregate 
and  applicable  group  limits,  limits  on 
specific  categories  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry¬ 
over  of  shortfalls  in  certain  categories  to  the 
next  agn’eement  year;  and  for  administrative 
arrangements.  Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made  to 
you  by  letter  from  the  Chairman  of  the  Inter¬ 
agency  Textile  Administrative  Committee. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  January  17,  1968 
(33  FJl.  582),  and  amendments  thereto  on 
March  15,  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Poland  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Poland  have  been  determined 
by  the  President’s  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  V,  1965-69).  This  letter  will  be 
published  in  the  Federal  Register. 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President’s  Cabinet  Textile  Ad¬ 
visory  Committee. 

[FR  Doc.71-2477  Filed  2-22-71;8:51  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30-B  (Region 
V)  Arndt.  5] 

REGIONAL  DIVISION  CHIEFS,  ET  AL. 

Delegation  of  Authority  To  Conduct 

Program  Activities  in  Region  V 

Pursuant  to  the  authority  delegated  to 
the  regional  director  by  Delegation  of 
Authority  No.  30-B,  34  F.R.  19842,  as 
amended  (35  P.R.  1073,  35  F.R.  15033,  35 
F.R.  17156,  and  36  F.R.  481),  Delegation 
of  Authority  No.  30-B  (Region  V)  (35 
F.R.  4155),  as  amended  (35  F.R.  6095,  35 
F.R.  10535,  35  F.R.  16758,  and  36  F.R. 
2947),  is  hereby  further  amended  by  re¬ 
vising  Item  I. A,  Item  I.B.l,  Item  n.A, 
Item  in.A.2,  Item  IV-A.l,  Item  IV-B.A.2, 
Item  IV-C.A.2,  and  Item  IV-D.A.2,  to 
read  as  follows: 

1.  Regional  Division  Chiefs,  Regional 
Counsel,  and  Staffs — A.  Chief  and  As¬ 
sistant  Chief,  Financing  Division.  1.  To 
approve  or  decline  business  loans  not  ex¬ 
ceeding  $350,000  (SBA  share)  and  eco¬ 
nomic  opportunity  loans  not  exceeding 
$25,000  (SBA  share) . 

2.  To  approve  displaced  business  loans, 
coal  mine  health  and  safety  loans,  and 
economic  injury  disaster  loans  in  con¬ 
nection  with  declarations  made  by  Sec¬ 
retary  of  Agriculture  for  natural  disas¬ 
ters  up  to  $350,000  (SBA  share)  and  to 
decline  them  in  any  amount. 
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3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  OfiBce  and  regional  approved 
loans  and  loans  approved  imder  dele¬ 
gated  authority,  said  execution  to  read 
as  follows: 

(Name,  Administrator, 

By . . . . 

(Name) 

Title  of  person  signing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un¬ 
disbursed  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  anmun  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven¬ 
tory  financing. 

8.  Size  determinations  for  financing 
only:  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula¬ 
tions,  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make 
product  classification  decisions  for  fi¬ 
nancing  purposes  only.  Product  classifi¬ 
cation  decisions  for  procurement  pur¬ 
poses  are  made  by  contracting  officers. 

9.  Eligibility  determinations  for  financ¬ 
ing  only:  To  determine  eligibility  of 
applicants  for  assistance  imder  any  pro¬ 
gram  of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi¬ 
bility  limitations  to  a  commimity  emer¬ 
gency  as  set  forth  in  section  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officers  {Financ¬ 
ing  Division).  1.  To  approve  or  decline 
business  loans,  displaced  business  loans, 
coal  mine  health  and  safety  loam,  and 
economic  injury  disaster  loans  in  con¬ 
nection  with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural  dis¬ 
asters  not  exceeding  $50,000  (SBA  share) 
and  economic  opportunity  loans  not  ex¬ 
ceeding  $25,000  (SBA  share) . 

***** 

II.  District  Directors — ^A.  Financing 
Program.  1.  To  approve  or  decline  busi¬ 
ness  loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  and  economic  injury  dis¬ 
aster  loans  in  connection  with  declara¬ 
tions  made  by  Secretary  of  Agriculture 
for  natural  disasters  up  to  $350,000 
(SBA  share) . 

3.  To  enter  into  business,  economic  op¬ 
portunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 


loans  and  for  loans  approved  under  dele¬ 
gated  authority,  said  execution  to  read 
as  follows: 

(Name) ,  Administrator, 

By - - - . 

(Name) 

District  Director. 

(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco¬ 
nomic  opportunity,  disaster,  and  dis¬ 
placed  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven¬ 
tory  financing. 

8.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibility 
limitations  to  a  community  emergency 
as  set  forth  in  §  120.2(e)  of  SBA  Loan 
Policy  Regulations. 

***** 

ni.  District  Division  Chiefs,  District 
Counsel,  and  Staffs — A.  Chief,  Financing 
Division.  •  •  • 

2.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  and  economic  injury  dis¬ 
aster  loans  in  connection  with  declara¬ 
tions  made  by  the  Secretary  of  Agricul¬ 
ture  for  natural  disasters  up  to  $350,000 
(SBA  share) . 

♦  4r  «  *  • 

IV.  Branch  Managers — rV-A.  Mar¬ 
quette,  Mich.  1.  To  approve  or  decline 
business  loans,  displaced  business  loans, 
coal  mine  health  and  safety  loans,  and 
economic  injury  disaster  loans  in  con¬ 
nection  with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural  dis¬ 
asters  not  exceeding  $50,000  (SBA  share) 
and  economic  opportunity  loans  not  ex¬ 
ceeding  $25,000  (SBA  share) . 

***** 

IV-B.  Springfield,  III. — A.  Financing 
Program.  *  *  • 

2.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  and  economic  injury  dis¬ 
aster  loans  In  connection  with  declara¬ 
tions  made  by  the  Secretary  of  Agricul¬ 
ture  for  natural  disasters  up  to  $100,000 
(SBA  share). 

***** 

IV-C.  Milwaukee,  Wis. — A.  Financing 
Program.  *  •  • 

2.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  and  economic  injury  dis¬ 
aster  loans  in  connection  with  declara¬ 
tions  made  by  the  Secretary  of  Agricul¬ 
ture  for  natural  disasters  up  to  $50,000 
(SBA  share). 

*  *  *  t  *  * 

IV-D.  Cincinnati,  Ohio. — ^A.  Financing 
Program.  *  *  * 

2.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  and  economic  injury  dis¬ 
aster  loans  in  connection  with  declara¬ 
tions  made  by  the  Secretary  of  Agricul¬ 


ture  for  natural  disasters  up  to  $100,000 
(SBA  share) . 

***** 

Effective  date:  January  11,  1971. 

Roberta.  Dwyer, 
Regional  Director,  Region  V, 
[FR  Doc.71-2427  Piled  2-22-71:8:48  am] 


[Delegation  of  Authority  4.4-1  (Region  V) 
For  Designated  Disasters] 

REGIONAL  DIVISION  CHIEFS,  ET  AL. 
Delegation  of  Financial  Assistance 

Pursuant  to  the  authority  delegated 
to  the  regional  director  by  Delegation 
of  Authority  No.  4.4  (36  F.R.  1297),  the 
following  authority  is  hereby  redele¬ 
gated: 

1.  To  approve  or  decline  disasater 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replace¬ 
ment  of  the  home  and/or  not  to  exceed 
an  additional  $10,000  allowable  for 
household  goods  and  personal  items,  but 
in  no  event  may  the  money  loaned  for 
physical  loss  or  damage  exceed  $55,000 
for  a  single  disaster  on  home  loans, 
except  for  fimds  to  refinance  prior  liens 
or  mortgage,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amoimts  up  to  $50,000;  and  (2)  $350,000 
on  disaster  business  loans  (excluding  dis¬ 
placed  business  loans,  coal  mine  health 
and  safety  loans,  and  economic  injury 
disaster  loans  in  connection  with  decla¬ 
rations  made  by  the  Secretary  of  Agri¬ 
cultural  for  natural  disasters)  except  to 
the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan. 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  Illinois,  Crescent  City,  Disaster 
No.  777. 

(2)  Minnesota,  St.  Louis,  Disaster  No. 
774. 

(3)  Minnesota,  Douglas,  Disaster  No. 
782. 

b.  District  Director  and  Chief,  Dis¬ 
trict  Financing  Division,  Minneapolis, 
Minn.,  for  the  following  disasters: 

(1)  Minnesota,  St.  Louis,  Disaster  No. 
774. 

(2)  Minnesota,  Douglas,  Disaster  No. 
782. 

2.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  $500,000: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

(1)  Illinois,  Crescent  City,  Disaster 
No.  777. 

(2)  Minnesota,  St,  Louis,  Disaster  No. 
774. 

(3)  Minnesota,  Douglas,  Disaster  No. 
782. 

b.  District  Director,  Minneapolis, 
Minn.,  for  the  following  disasters: 

(1)  Minnesota,  St.  Louis,  Disaster  No. 
774. 

(2)  Minnesota,  Douglas,  Disaster  No. 
782. 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  $350,000: 
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a.  Chief,  District  Financing  Division, 
Minneapolis,  Minn.,  for  the  following 
disasters: 

(1)  Minnesota.  St.  Louis,  Disaster  No. 
774. 

(2)  Minnesota,  Douglas,  Disaster  No. 
782. 

4.  To  approve  or  decline  disaster  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety  loans,  and  eco¬ 
nomic  injury  disaster  loans  in  connection 
with  declarations  made  by  the  Secretary 
of  Agriculture  for  natural  disasters)  not 
exceeding  $50,000  (SBA  share) : 

a.  Regional  Supervisory  Loan  Oflacer 
(Plnancing  Division),  for  the  following 
disasters: 

(1 )  Illinois,  Crescent  City,  Disaster  No. 
777. 

(2)  Minnesota,  St.  Louis,  Disaster  No. 
774. 

(3)  Minnesota,  Douglas,  Disaster  No. 
782. 

5.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak¬ 
ing  of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division,  for  the  following 
disasters: 

( 1 )  Illinois,  Crescent  City,  Disaster  No. 
777.  _ 

(2)  Minnesota,  St.  Louis,  Disaster  No. 
774. 

(3)  Minnesota,  Douglas,  Disaster  No. 
782. 

b.  District  Director,  Minneapolis, 
Minn.,  for  the  following  disasters: 

(1)  Minnesota,  St.  Louis,  Disaster  No. 
774. 

(2)  Minnesota,  Douglas,  Disaster  No. 
782. 

Effective  date:  January  11, 1971. 

Robert  A.  Dwyer, 
Regional  Director,  Region  V, 
Chicago,  III. 

[FR  Doc.71-2428  Piled  2-22-71:8:48  am] 


[Declaration  of  Disaster  Loan  Area  803] 

FLORIDA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur¬ 
ing  the  month  of  February  1971,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  Santa  Rosa  County,  Fla.; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  con¬ 
ditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 


NOTICES 

below  indicated  from  persons  or  firms  Rule  1100.40  of  the  General  Rules  of 
whose  property  situated  in  the  aforesaid  Practice  (49  CFR  1100.40)  and  filed 
Coimty  and  areas  adjacent  thereto  suf-  within  15  days  from  the  date  of  publica- 
fered  damage  or  destruction  resulting  tion  of  this  notice  in  the  Federal 
from  tornado  occurring  on  February  7,  Register. 


1971. 

Office 

Small  Business  Administration  District  Of¬ 
fice,  400  West  Bay  Street,  Post  Office  Box 
35067,  Jacksonville,  PL  32202. 

2.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  August  31, 
1971. 

Dated:  February  16,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-2429  Piled  2-22-71:8:48  am] 

[Declaration  of  Disaster  Loan  Area  804] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  months  of  December  1970,  and 
January  1971,  because  of  the  effects  of 
certain  disasters,  damage  resulted  to 
residences  and  business  property  located 
In  areas  of  Malone,  N.Y. 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  aforesaid 
city  of  Malone,  N.Y.,  suffered  damage  or 
destruction  resulting  from  fires  occurring 
on  December  14,  1970,  and  January  6, 
1971. 

Office 

Small  Business  Administration  District  Office, 
Payette  and  Sallna  Streets,  Syracuse,  NY 
13202. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  August  31, 
1971. 

Dated:  February  16,  1971. 

Thomas  S.  Kleppe, 

Administrator. 
[PR  Doc.71-2430  Piled  2-22-71:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

February  18,  1971. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 


Long-and-Short  Haul 

FSA  No.  42134 — Roofing  and  building 
material  from  Port  Arthur,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-212).  for  interested  rail  carriers. 
Rates  on  roofing  and  building  material, 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  Port  Arthur,  Tex.,  to  points  in 
southern  territory. 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariff — Supplement  33  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  KX? 
4791. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

'  [PR  Doc.71-2432  PUed  2-22-71:8:48  am] 
[Revised  S.O.  994.  ICC  Order  51-A] 

GRAND  TRUNK  WESTERN 
RAILROAD  CO. 

Car  Distribution 

Upon  further  consideration  of  ICC 
Order  No.  51  (Grand  Trunk  Western 
Railroad  Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

(a)  ICC  Order  No.  51  be,  and  it  Is 
hereby,  vacated  and  set  aside. 

(b)  Effective  date :  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  February  17, 
1971. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  17,  1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.71-2431  Piled  2-22-71:8 :48  am] 


[Notice  650] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  18,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  'days  from  the 
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date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72558.  By  order  of  Febru¬ 
ary  12,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Graves  Truck¬ 
ing,  Inc.,  Fort  Wayne,  Ind.,  a  portion  of 
certificate  No.  MC-15859  (Sub-No.  6), 
issued  February  5,  1971,  to  The  Hine 
Line,  Newark,  N.J.,  authorizing  the 


transportation  of:  Salt,  from  Detroit, 
Mich.,  to  points  in  Indiana  on  and  north 
of  U.S.  Highway  40,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204,  attor¬ 
ney  for  applicants. 

No.  MC-FC-72600.  By  order  of  Febru¬ 
ary  10,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Transport,  Inc., 
Kilgore,  Tex.,  of  the  operating  rights  in 
certificates  Nos.  MC-104684  (Sub-No.  5) , 
MC-104683  (Sub-No.  24),  and  MC- 


104683  (Sub-No.  25)  issued  October  24, 
l,y58,  February  17,  1960,  and  June  17, 
1960  respectively  to  L.  L.  Majure  Trans¬ 
port  Co.,  a  corporation.  Meridian,  Miss., 
authorizing  the  transportation  of  various 
petroleum  products  from  and  to  speci¬ 
fied  points  and  areas  in  Mississippi, 
Florida,  Alabama,  and  Louisiana.  R.  J. 
Reynolds,  Jr.,  Suite  604  Healey  Build¬ 
ing,  Atlanta,  GA  30303,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-2433  Filed  2-22-71:8:48  am] 
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